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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3361 
FIRE PREVENTION WEEK, 1960 
By the President of the United States 
of America 
A Proclamation 

WHEREAS preventable, destructive 
fires continue to be a major cause of 
human suffering and economic waste in 
communities throughout the Nation; and 

WHEREAS intelligent and determined 
individual and cooperative action can 
reduce in great measure this needless 
waste of our country’s resources: 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby designate 
the week beginning October 9, 1960, as 
Fire Prevention Week. 

I call upon our people to promote pro¬ 
grams for the prevention and control of 
fires; and I urge State and local govern¬ 
ments, the American National Red Cross, 
the Chamber of Commerce of the United 
States, and business, labor, and farm 
organizations, as well as schools, civic 
groups, and public-information agencies, 
to share actively in observing Fire Pre¬ 
vention Week. I also direct the appro¬ 
priate agencies of the Federal Govern¬ 
ment to assist in this national effort to 
reduce the loss of life and property re¬ 
sulting from fires. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States of America to 
be affixed. 


DONE at the City of Washington this 
twenty-ninth day of July in the year 
of our Lord nineteen hundred 
[seal] and sixty, and of the Inde¬ 
pendence of the United States 
of America the one hundred and eighty- 
fifth. 

Dwight D. Eisenhower 
By the President: 

Christian A. Herter, 

Secretary of State . 

[F.R. Doc. 60-7356; Filed, Aug. 3, 1960; 
4:20 p.m.] 


Proclamation 3362 

DETERMINING CERTAIN DRUGS 
TO BE OPIATES 

By the President of the United States 
of America 
A Proclamation 

WHEREAS section 4731(g) of the In¬ 
ternal Revenue Code of 1954 provides in 
part as follows: 

Opiate.— The word “opiate”, as used in 
this part shall mean any drug (as defined 
in the Federal Food, Drug, and Cosmetic 
Act; 52 Stat. 1041, section 201(g); 21 U.S.C. 
321) found by the Secretary or his delegate, 
after due notice and opportunity for public 
hearing, to have an addiction-forming or 
addiction-sustaining liability similar to 
morphine or cocaine, and proclaimed by the 
President to have been so found by the Sec¬ 
retary or his delegate. * * *; 

AND WHEREAS the Secretary of the 
Treasury, after due notice and oppor¬ 


tunity for public hearing, has found that 
each of the following-named drugs has 
an addiction-forming or addiction-sus¬ 
taining liability similar to morphine, and 
that in the public interest this finding 
should be effective immediately: 

1. Benzethidine (Ethyl l-(2-benzyloxy- 
ethyl) -4-phenyl-4-piperidine carboxylate). 

2. Furethidine (Ethyl l-(2-tetrahydrofur- 
furyloxyethyl) -4-phenyl-4-piperidine car¬ 
boxylate) . 

3. 2 - (p-Chlorobenzyl) - 1 - diethylamino- 
ethyl-5-nitrobenzimidazole. 

4. 2 - (p-Ethoxybenzyl) - 1 - diethylamino- 
ethyl-5-nitrobenzimidazole. 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby proclaim 
that the Secretary of the Treasury has 
found that each of the aforementioned 
drugs has an addiction-forming or ad¬ 
diction-sustaining liability similar to 
morphine and that in the public interest 
this finding should be effective imme¬ 
diately. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States to be affixed. 

DONE at the City of Washington this 
twenty-ninth day of July in the year of 
our Lord nineteen hundred and 
[seal] sixty, and of the Independence 
of the United States of America 
the one hundred and eighty-fifth. 

Dwight D. Eisenhower 

By the President: 

Christian A. Herter, 

Secretary of State . 

[F.R. Doc. 60-7357; Filed, Aug. 3, 1960; 

4:52 p.m.] 
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Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

SUBCHAPTER B—FARM OWNERSHIP LOANS 

[FHA Instruction 428.1] 

PART 331—POLICIES AND 
AUTHORITIES 

Average Values of Farms; Missouri 

On July 21, 1960, for the purposes of 
Title I of the Bankhead-Jones Farm 
Tenant Act, as amended, average values 
of efficient family-type farm-manage¬ 
ment units for 112 of the 114 counties 
identified below were determined to be 
as herein set forth. The average values 
heretofore established for said 112 coun¬ 
ties, which appear in the tabulations of 
average values under 6 CFR 331.17, are 
superseded by the average values set 
forth below for said counties. 

Missouri 


Average Average 


County 

value 

County 

value 

Adair .$40,000 

Jasper-$40, 000 

Andrew- 

50,000 

Jefferson — 

35,000 

Atchison_ 

50, 000 

Johnson_ 

45,000 

Audrain — 

40, 000 

Knox_ 

40,000 

Barry - 

30, 000 

Laclede- 

30,000 

Barton_ 

40, 000 

Lafayette — 

50,000 

Bates - 

40,000 

Lawrence — 

35,000 

Benton- 

35,000 

Lewis _ 

40,000 

Bollinger_ 

35,000 

Lincoln_ 

40, 000 

Boone - 

40,000 

Linn_— 

40, 000 

Buchanan _ 

50, 000 

Livingston - 

40, 000 

Butler _ 

40,000 

McDonald « 

30, 000 

Caldwell — 

40,000 

Macon _ 

40,000 

Callaway_ 

40,000 

Madison_ 

30,000 

Camden_ 

30,000 

Maries _ 

30, 000 

Cape 


Marion_ 

40,000 

Girardeau. 

40,000 

Mercer_ 

40,000 

Carroll_ 

45, 000 

Miller_ 

30,000 

Carter- 

25,000 

Mississippi _ 

50,000 

Cass _ 

45,000 

Moniteau_ 

35,000 

Cedar- 

30,000 

Monroe_ 

40,000 

Chariton — 

45, 000 

Montgomery 

40,000 

Christian_ 

35, OOO 

Morgan_ 

35, 000 

Clark- 

40,000 

New Madrid 

50,000 

Clay- 

50,000 

Newton_ 

35,000 

Clinton_ 

45, 000 

Nodaway_ 

50,000 

Cole - 

35,000 

Oregon_ 

25,000 

Cooper- 

40,000 

Osage _ 

30,000 

Crawford_ 

30,000 

Ozark_ 

30,000 

Dade- 

35, 000 

Pemiscot_ 

50,000 

Dallas _ 

30, 000 

Perry - 

40, 000 

Daviess_ 

40,000 

Pettis_ 

40, 000 

De Kalb 

40,000 

Phelps _ 

30,000 

Dent _ 

30,000 

Pike _ 

40,000 

Douglas_ 

30, 0C0 

Platte _ 

50,000 

Dunklin_ 

50,000 

Polk __ 

35,000 

Franklin_ 

35,000 

Pulaski_ 

30,000 

Gasconade _ 

30, 000 

Putnam_ 

40, 000 

Gentry- 

40, 000 

Ralls _ — 

40,000 

Greene_ 

40, 000 

Randolph_ 

40,000 

Grundy _ 

40, 000 

Ray - 

45,000 

Harrison — 

40,000 

Reynolds_ 

25,000 

Henry- 

40,000 

Ripley - 

30,000 

Hickory — 

30,000 

St. Charles _ 

40,000 

Holt_ 

50, 000 

St. Clair — 

35,000 

Howard_ 

40,000 

St. Francois 

30, 000 

Howell_ 

30,000 

Ste. 


Iron _ 

30,000 

Genevieve 

35, 000 

Jackson — 

50, 000 

St. Louis __ 

40, 000 


Missouri —Continued 


Item No., Kind of Test, and Fee per Test —Con. 




Average 


Average 

County 


value 

County 

value 

Saline_ 


$50,000 

Taney- 

$25,000 

Schuyler 

_ _ 

40,000 

Texas - 

30, 000 

Scotland 

__ 

40, 000 

Vernon_ 

40, 000 

Scott - 


50,000 

Warren- 

35,000 

Shannon 


25,000 

Washington 

30,000 

Shelby - 


40,000 

Wayne - 

30, 000 

Stoddard 


50, OOO 

Webster_ 

30, 000 

Stone _ 


30, 000 

Worth_ 

40,000 

Sullivan 


40, 000 

Wright- 

30, 000 

(Sec. 41, 

50 

Stat. 528, 

as amended; 

7 U.S.C. 

1015; Order 

of Acting Sec. of Agr., 

19 F.R. 


74, 22 F.R. 8188.) 

Dated: July 29,1960. 

H. C. Smith, 
Acting Administrator, 
Farmers Home Administration . 

[F.R. Doc. 60-7293; Filed, Aug. 4, 1960; 
8:47 a.m.] 


Title 7*—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

PART 28—COTTON CLASSING, TEST¬ 
ING, AND STANDARDS 

Subpart E—Cotton Fiber and 
Processing Tests 

Revisions in Schedule of Tests and 
Fees 

Pursuant to authority contained in 
section 3c of the Cotton Statistics and 
Estimates Act (sec. 3c, 50 Stat. 62; 7 
U.S.C. 473c), § 28.956 of the regulations 
for cotton fiber and processing tests is 
hereby amended to read as follows: 

§ 28.956 Prescribed fees. 

Fees for fiber and processing tests 
shall be assessed as listed below: 

Item No., Kind of Test, and Fee per Test 

1. Truncated fiber lengtli array of 

cotton samples (reporting the 
percentage of fibers Yz inch and 
longer and the mean length and 
uniformity of length of such 
fibers as based on 3 specimens 
from a blended sample) : 

a. Ginned cotton lint, per sample- $12. 50 

b. Comber noils, per sample- 18. 75 

c. Other cotton waste, per sample- 25. 00 

2. Fiber length array of cotton sam¬ 

ples (reporting the average per¬ 
centage of fibers by weight in 
each y 8 -inch group, the average 
length, and the average length 
variability as based on 3 speci¬ 
mens from a blended sample): 

a. Ginned cotton lint, per sample— 15. 50 

b. Cotton comber noils, per sample- 21. 75 

c. Other cotton wastes, per sample- 28. 00 
2.1. Fiber length array of cotton sam¬ 
ples (reporting the average per¬ 
centage of fibers by weight in 

each y Q -inch group, the average 
length, and the average length 


2.1. Fiber length array, etc.—Con. 

variability as based on 2 speci¬ 
mens from a blended sample): 

a. Ginned cotton lint, per sample— 

b. Cotton comber noils, per sample- 

c. Other cotton wastes, per sample- 

2.2. Fiber array of cotton samples 

including purified or absorbent 
cotton (reporting the average 
percentage of fibers Yz inch and 
longer by weight, the average of 
fibers shorter than Yk inch by 
weight, the average length, and 
the average length variability as 
based on 3 specimens from each 
sample), per sample- 

3. Fiber length of ginned cotton lint 

by Fibrograph method (reporting 
the average length and the aver¬ 
age length uniformity as based 
on 4 specimens from a blended 
sample), per sample- 

Minimum fee unless performed in 
connection with other tests re¬ 
quiring a blended specimen- 

3.1. Fiber length of ginned cotton lint 

by Fibrograph method (reporting 
the length of each sub-sample 
and the average length and the 
average length uniformity for 
each group of replicate sub-sam¬ 
ples as based on 2 specimens 
from each of 3 or more replicate 
unblended sub-samples), per 
sub-sample- 

Minimum fee- 

4. Fiber length of ginned cotton lint 

by Digital Fibrograph method 
(reporting the average length, 
average length uniformity and 
average percentage of fibers 
shorter than Yz inch as based on 
4 specimens from a blended sam¬ 
ple), per sample- 

4.1. Fiber length of ginned cotton lint 

by Digital Fibrograph method 
(reporting the length of each 
sub-sample and the average 
length, average length uniform¬ 
ity and average percentage of 
fibers shorter than Yz inch for 
each group of replicate sub-sam¬ 
ples as based on 2 specimens 
froiji each of 3 or more replicate 
unblended sub-samples), per 
sub-sample--- 

Minimum fee- 

5. Fiber strength of ginned cotton lint 

by flat bundle method (report¬ 
ing the average strength as based 
on 4 or more specimens from a 

blended sample), per sample- 

Minimum fee unless performed in 
connection with other tests re¬ 
quiring a blended specimen- 

5.1. Fiber strength of ginned cotton 
lint by flat bundle method (re¬ 
porting the strength of each sub- 
sample and the average strength 
for each group of replicate sub- 
samples as based on 2 specimens 
for each of 3 or more replicate 
unblended sub-samples), per 

sub-sample- 

Minimum fee- 

6. Fiber maturity and fineness of 

ginned cotton lint by the Causti- 
caire method (reporting the av¬ 
erage maturity, fineness, and Mi- 
cronaire reading as based on 2 
specimens from a blended sam¬ 
ple) , per sample- 

Minimum fee- 


$11.25 
17. 50 
23.75 


15. 50 

1.75 

3.50 


1.00 

4. 00 


3.50 


1.75 

3.50 


1.75 

3.50 


1.00 

4.00 


2.50 

7.50 
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Item No., Kind of Test, and Fee per Test —Con. 

6.1 Micronaire tests on ginned cot¬ 
ton lint (reporting the average 
Micronaire reading as based on 


2 specimens from a blended sam¬ 
ple), per sample_ $0.75 

Minimum fee unless performed in 
connection with other tests re¬ 
quiring a blended specimen_ 3. 00 


6.2 Micronaire tests on ginned cotton 
lint (reporting the Micronaire 
reading for each sub-sample and 
the average Micronaire reading 
for each group of replicate sub¬ 
samples as based on 1 specimen 
from each of 2 or more replicate 
unblended sub-samples), per 


sub-sample_ .25 

Minimum fee_ 3. 00 


7. Neps content of ginned cotton lint 

(reporting the neps per 100 
square inches as based on the 
web prepared from a 3-gram 
specimen by using accessory 
equipment with the mechanical 

fiber blender), per sample_ 2. 50 

Minimum fee unless performed in 
connection with other tests re¬ 
quiring a blended specimen_ 7.50 

8. Furnishing American cotton for 

laboratory check test (including 
data for length by both array 
and Fibrograph methods, 
strength by flat bundle method 
Vs -inch gauge, maturity and fine¬ 


ness by the Causticaire method): 

a. Short staple, per 1-pound sam¬ 

ple-:_ 7. 50 

b. Medium staple, per 1-pound 

sample _. 7. 50 

c. Long staple, per 1-pound sam¬ 

ple- 7.50 

d. Extra long staple, per 1-pound 

sample _ 7. 50 


9. Blending samples of ginned cotton 

lint (including the blending of 
a 10-gram sample on the me¬ 
chanical fiber blender and re¬ 
turning the blended sample to 
the applicant), per sample_ 1.25 

10. Moisture content of ginned cotton 
lint, cotton stock at various 
stages of processing, and cotton 
lint waste of various types (re¬ 
porting the percentage of mois¬ 
ture content by the oven-drying 
method as based on a 20-gram 


specimen), per sample_ 1. 00 

Minimum fee_ 4. 00 


10.1. Moisture regain of ginned cot¬ 
ton lint at 92 percent relative hu¬ 
midity (reporting the average 
percentage of moisture regain as 
based on the bone-dry weight of 
two y 2 -% ram specimens), per 


sample_ 1. 50 

Minimum fee_ 6. 00 


11. Cotton carded yarn spinning test 
(reporting data on the wastes ex¬ 
tracted, the neps in card web, the 
yarn skein strength, the yarn ap¬ 
pearance, and classification and 
fiber length as specified in items 
28 and 3 as well as comments 
summarizing any unusual ob¬ 
servations as based on the proc¬ 
essing of 5 pounds of cotton in 
accordance with standard labo¬ 
ratory procedures at one of the 
standard rates of carding of 6 y 2 , 
9%, or 12 y 2 pounds-per-hour into 
two of the standard carded yarn 
numbers of 8s, 14s, 22s, 36s, 44s, 
or 60s, employing a standard 
twist multiplier unless otherwise 


specified), per sample_ 37. 50 

Minimum fee_ 75.00 


Item No., Kind of Test, and Fee per Test —Con. 

12. Cotton combed yarn spinning test 
(reporting data on the wastes ex¬ 
tracted, the neps in card web, the 
yarn skein strength, the yarn ap¬ 
pearance, and classification and 
fiber length as specified in items 
28 and 3 as well as comments 
summarizing any unusual ob¬ 
servations as based on the proc¬ 
essing of 7 pounds of cotton in 
accordance with standard pro¬ 
cedures at one of the standard 
rates of carding of 4 y 2 , 6 l / 2 , or 
9y 2 pounds-per-hour into two of 
the standard combed yarn num¬ 
bers of 22s, 36s, 44s, 50s, 60s, 80s, 
or 100s employing a standard 
twist multiplier unless otherwise 


specified), per sample_$50. 00 

Minimum fee_100. 00 


13. Cotton carded and combed yarn 
spinning test (reporting the re¬ 
sults specified in item numbers 
11 and 12 in combination as based 
on the processing of 9 pounds of 
cotton into two of the standard 
carded and two of the standard 
combed yarn numbers employing 
the same carding rate and the 
same yarn numbers for both the 
carded and the combed yarns). 


per sample_ 62. 50 

Minimum fee_125. 00 


14. Cotton carded and combed yarn 
spinning test (reporting the re¬ 
sults specified in item numbers 
11 and 12 in combination as 
based on the processing of 9 
pounds of cotton into two of the 
standard carded and two of the 
standard combed yarn numbers 
employing different carding rates 
and/or yarn numbers for the 
carded and combed yarns), per 


sample_ 75. 00 

Minimum fee_150. 00 


15. Two-pound cotton carded yarn 
spinning test (available to cotton 
breeders only reporting data on 
the neps in card web, the yarn 
skein strength, the yarn appear¬ 
ance and the classification and 
the fiber length of the cotton as 
specified in item numbers 28 and 
3 as well as comments on any un¬ 
usual processing performance as 
based on the processing of 2 
pounds of cotton in accordance 
with standard procedures into 
22s and 36s carded yarns employ¬ 
ing a standard twist multiplier), 


per sample_ 25. 00 

Minimum fee_ 50. 00 


16. Processing and testing of addi¬ 
tional yarn (any carded or 
' combed yarn number processed 
in connection with spinning tests 
as specified in item numbers 11 
through 14 including either addi¬ 
tional yarn numbers or additional 
twist multipliers employed on the 
same yarn numbers): 
a. Single yarn reporting data on 


skein strength and appearance, 

per additional lot of yarn_ 6. 25 

b. 2- or 3-ply yarn reporting data 
on skein strength only, per lot 
of yarn- 12. 50 


16.1. Processing and furnishing of ad¬ 
ditional yarn (any yarn number 
processed in connection with 
spinning tests as specified in 
items 11 through 14): 
a. Approximately 300 yards on each 
of 16 paper tubes for testing by 
the applicant, per additional 
lot of yarn_. 12. 50 


Item No., Kind of Test, and Fee per Test —Con. 

16.1. Processing and furnishing, etc.— 
Continued 

a. Approx. 300 yards, etc—Con. 

In the following quantities 
wound on paper tubes: 


Yarn number 

Per 

pound 

Mini¬ 

mum 

fee 

b. Carded 60s or coarser... 

$12.50 

$15.50 

c. Combed 60s or coarser_ 

15.50 

18. 75 

d. Combed 61s to 80s 

18. 75 

21.75 

c. Combed 81s to 100s_... 

21.75 

25.00 


17. Spinning twist test (reporting 
data on the skein strength of 
any yarn number processed from 
ginned lint or stock in process 
employing 6 different spinning 
twist multipliers as specified by 
the applicant for determining the 
optimum twist) processed as fol¬ 
lows: 

a. From ginned lint or picker lap. 


per sample_$50. 00 

b. From sliver, per sample__ 45. 00 

c. From roving, per sample_ 40. 00 


17.1. Additional spinning twist test 
(from the same material and in 
connection with a spinning test 
or a spinning twist test as speci¬ 
fied in item numbers 11 through 
14 and 17 reporting data on yarn 
skein strength for an additional 
yarn number or additional twists 
on the same yarn number), per 

6 lots of yarn_ 30. 00 

18. Skein strength of yarn (reporting 
data on the strength and the yarn 
numbers based on 25 skeins from 
yarn furnished by the applicant), 
per sample- 3. 00 

18.1. Single strand strength of yarn 
(reporting data on the strength 
as based on a minimum of 10 
breaks on yarn from each of 7 
bobbins employing an automatic 


testing machine), per sample.3.75 

Minimum fee__ 7. 50 

a. Furnishing copy of chart record, 

per test- 1.25 


18.2. Single strand strength of ply 

yarn or cord (reporting data on 
the strength as based on 25 
breaks employing a pendulum 
type testing machine), per 
sample___ 3, 00 

18.3. Appearance grade of yarn on 
bobbins furnished by applicant 
(reporting the appearance grade 
in accordance with ASTM stand¬ 
ards as based on yarn wound 

from one bobbin), per bobbin.. 1.25 
a. Furnishing yarn would on 
boards in connection with yarn 
appearance tests as specified 
in item numbers 11 through 
15 and 18.3, per yarn number.. 1. 25 

19. Processing, weaving, and testing 
of fabric (reporting data on the 
warp and the filling strength by 
the grab method for any stand¬ 
ard cotton fabric for which the 
laboratories are equipped to pro¬ 
duce which are processed in 
accordance with standard labora¬ 
tory procedures): 
a. Processed in connection with 
spinning tests as specified in 
item numbers 11 through 14, 


per lot of fabric__ 90. 00 

b. Processed from yarns furnished 
by the applicant, per lot of 
fabric..... 75. 00 
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RULES AND REGULATIONS 


Item No., Kind of Test, and Fee per Test— Con. Item No., Kind of Test, and Fee per Test—Con. 


20. Strength of cotton fabric (re¬ 
porting the average warp and 
filling strength by the grab 
method as based on 5 breaks for 
both warp and filling of fabric 
furnished by the applicant), 
per lot of fabric- 

20.1 Cotton Fabric Anaylsis (report¬ 

ing data on the number of warp 
and filling threads per inch and 
the weight per yard of fabric as 
based on at least three (3) 6x6- 
inch specimens of fabric which 
was processed as specified in item 
number 19, or furnished by the 
applicant), per lot .of fabric- 

Minimum fee__'-- 

20.2 Sizing content of cotton fabric 
or yarn (reporting data on sizing 
content as based on the desizing 
of a 20 to 40 gram specimen of 
sized and, if available, unsized 
fabric or yarn which was proc¬ 
essed as specified in item num¬ 
ber 19 or furnished by the ap¬ 
plicant) , per lot of fabric or yarn. 

Minimum fee- 

20.3. Air-permeability of cotton fab¬ 
ric (reporting the average cubic 
feet of air per minute per square 
foot of fabric at a pressure drop 
of 0.5 inches of water across the 
fabric as based on five 10 x 10- 
inch specimens), per lot of 
fabric--- 

Minimum fee- 

21. Neps and waste test (reporting 

data on neps in card web and 
wastes extracted in the process¬ 
ing of a 5-pound specimen of 
ginned cotton lint through the 
picking and carding processes in 
accordance with standard pro¬ 
cedures as specified in item num¬ 
bers 11 and 12, per sample- 

21.1. Determination of neps in card 

web of cotton (reporting the 
average number of neps per 100 
square inches of web in specie 
mens furnished by the applicant 
on boards covered with black vel¬ 
vet not to exceed 10 specimens or 
a total of 360 square inches), 
per test- 

22. Sugar content and acid-alkalinity 
of ginned cotton lint (reporting 
data on the percentage of soluble 
reducing sugar content and the 
acid-alkalinity in pH units as 
based on chemical-colorimetric 
and electronic meter tests on 
water extracts), per sample.... 

Minimum fee- 

22.1. Sugar content only, per sample. 

Minimum fee-- 

22.2. Acid-alkalinity only, per sam¬ 
ple _- 

Minimum fee-—-- 

23. Color of ginned cotton lint (re¬ 

porting data on the reflectance 
in terms of Rd values and the 
degree of yellowness in terms of 
b values as based on color tests 
employing the Nickerson-Hunter 
colorimeter on samples which 
have a uniform surface measur¬ 
ing 5x6 y 2 inches and weighing 
approximately 50 grams in order 
to provide specimens which are 
sufficiently thick to be opaque), 
per sample- 

Minimum fee.- 

23<1. Furnishing color diagrams of of¬ 
ficial grade standards (reporting 
color values plotted on a diagram 
as based on tests employing the 
Nickerson-Hunter colorimeter for 
standards purchased by the ap¬ 
plicants), per set or portion of 
set _ 


23.2. Furnishing color standards (in¬ 
cluding a set of standards and 
a master diagram for use in cali¬ 
brating Nickerson-Hunter cotton 
colorimeters), per set-$30.00 

24. Furnishing copies of test data 

$3. 00 work sheets (includes individual 

observations and calculations 
which are not routinely furnished 
to the applicant), per sheet- 1.00 

25. Foreign matter content of cotton 
samples (reporting data on the 
non-lint content as based on the 
Shirley Analyze^-separation of 
lint and foreign matter) : 

6. 25 a. For samples of ginned lint or 
12.50 comber noils, per 100-gram 

specimen- 2. 00 

Minimum fee- 4. 00 

b. For samples of ginning and 

processing wastes other than 
comber noils, per 100-gram 

specimen- 500 

Minimum fee- 10.00 

26. Furnishing identified cotton sam- 

6. 25 pies (includes samples of ginned 

25. 00 lint, stock at any stage" of proc¬ 

essing or testing, waste of any 
type, yarn or fabric selected and 
identified in connection with 

fiber and/or spinning tests), per 
identified sample- • ^5 

27. Furnishing additional copies of 
test reports (includes extra copies 

3.00 in addition to the 2 copies rou- 

6.00 tinely furnished in connection 

with each test item), per addi¬ 
tional sheet- • 50 

27.1. Furnishing a certified relisting 

of test results (includes samples 
or sub-samples selected from any 
previous tests), per sheet- 2. 50 

28. Classification of ginned cotton 
lint in connection with fiber and/ 

9.00 or processing tests (includes 

grade and staple classification of 
4-ounce samples in accordance 
with the applicable American 
standards for the cotton sub¬ 
mitted) , per sample- .25 

29. Combination fiber test including 

test item numbers 3, 5, and 6, 
per sample- 5. 00 

Minimum fee- 10 - 00 

a. When tested in connection with 
spinning test item numbers 11, 

12, 13, 14 and 15, per sample— 3. 75 
Minimum fee- 50 

29.1. Combination fiber test includ¬ 

ing test items 3, 5 and 6.1, per 
sample- 3. 75 

a. When tested in connection with 
spinning test item numbers 11, 

12, 13, 14 and 15, per sample.. 2. 00 

29.2. Combination fiber test includ¬ 
ing test items 3.1, 5.1 and 6.2 (on 
3 or more replicate sub-samples), 

per sub-sample-- 1* ?5 

Minimum fee- 5.25 

30. Mercerizing and testing of cotton 
yarn (reporting data on the lus¬ 
ter of two 120-yard skeins and 
strength of the yarn as based on 
twenty-five 120-yard skeins mer¬ 
cerized in accordance with stand¬ 
ard laboratory procedures): 

. 25 a. Including the processing of the 
2. 00 extra yarn in connection with 

spinning test item numbers 11 

through 14, per lot of yarn- 12. 50 

Minimum fee- 50. 00 

b. For yarn furnished by the appli¬ 

cant (27 skeins of 120 yards 
each required), per lot of yarn. 10.00 
15. 00 Minimum fee- 40. 00 


1.75 


1.25 
6. 25 
1.00 
5.00 

1.00 

5.00 


Item No., Kind of Test, and Fee per Test—Con. 


31. Bleaching and testing of cotton 

yarn (reporting data on the color 
of the yarn in terms of Rd reflec¬ 
tance values and plus b degree of 
yellowness values as based on the 
measurement of two 120-yard 
skeins either processed in con¬ 
nection with spinning test item 
numbers 11 through 14 or fur¬ 
nished by the applicant and 
bleached in accordance with 
standard laboratory procedures), 
per lot of yarn- 

Minimum fee- 

32. Bleaching, dyeing and testing of 

cotton yarn (reporting data on 
the color of the dyed yarn in 
terms of Rd reflectance values 
and minus b degree of blueness 
values as based on the measure¬ 
ment of two 120-yard skeins 
either processed in connection 
with spinning test item num¬ 
bers 11 through 14 or furnished 
by the applicant and bleached 
then dyed in accordance with 
standard laboratory procedures), 
per lot of yarn-- 

Minimum fee- 

33. Dyeing and testing of grey cotton 

yarn (reporting data on the color 
of the dyed yarn in terms of Rd 
reflectance values and minus b 
degree of blueness values as based 
on the measurement of two 120- 
yard skeins either processed in 
connection with spinning test 
item numbers 11 through 14 or 
furnished by the applicant and 
dyed in accordance with stand¬ 
ard laboratory procedures), per 
lot of yarn..- 

Minimum fee- 

34. Luster of cotton yarn (reporting 
data on the percent luster of grey 
or mercerized yarn either proc¬ 
essed in connection with spinning 
test item numbers 11 through 14 
or furnished by the applicant as 
based on the measurement of two 
120-yard skeins), per lot of yarn. 

Minimum fee- 

35. Color of cotton yarn (reporting 

data . on the color of grey, 
bleached, dyed or bleached and 
dyed yarn either processed in 
connection with spinning test 
items 11 through 14 or furnished 
by the applicant as based on the 
measurement of two 120-yard 
skeins), per lot of yarn- 

Minimum fee- 


$4.00 

40.00 


6. 00 
60.00 


4. 00 
40. 00 


1.00 

3.00 


1.00 

3.00 


(Sec. 3c, 50 Stat. 62; 7 U.S.C. 473c. Interpret 
or apply sec. 3d, 55 Stat. 131; 7 U.S.C. 473d 

The amendment reflects increases in 
the prices of most fiber and processing 
tests. These increases have become nec¬ 
essary to more nearly cover the costs oi 
performing such tests. 

Compliance with the procedural and 
effective date requirements of section 4 
of the Administrative Procedure Act is 
hereby found to be impracticable, unnec¬ 
essary, and contrary to the public inter¬ 
est for the reasons that: (1) Legislation 
provides that the fees charged shall be 
reasonable and shall as nearly as possible 
cover the cost of the service rendered; 
(2) the cost of such service is peculiarly 
within the knowledge of the Department 
and the fees set forth herein are neces¬ 
sary to more nearly cover such cost in¬ 
cluding, but not limited to increased sal¬ 
aries to Federal employees required by 
recent legislation (Public Law 86-568); 
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(3) it is imperative that the increase in 
fees become effective as soon as possible; 
ai*d (4) additional time is not required 
in order for the industry to make prep¬ 
aration for compliance with this amend¬ 
ment. 

Effective date. This amendment shall 
become effective on the date of its pub¬ 
lication in the Federal Register. 

Done at Washington, D.C., this 2d day 
of August 1960. 

Roy W. Lennartson, 
Deputy Administrator , 
Agricultural Marketing Service. 

IF.R. Doc. 60-7296; Filed, Aug. 4, 1960; 
8:48 a.m.] 


Chapter VI!—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart 
ment of Agriculture 

[Arndt. 1] 

FART 728—WHEAT 

Subpart—Determination of County 
Normal Yields for 1960 

Miscellaneous Amendments 

Basis and purpose. The amendments 
herein are issued under and in accord¬ 
ance with the provisions of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, to correct certain typographi¬ 
cal errors in this subpart published in 
the Federal Register (25 F.R. 6116). 

Since the determination of 1960 
county normal yields is necessary for 
use as a guide in the determination of 
1960 normal yields for excess farms, it 
is necessary to make these corrections 
immediately. Therefore, it is hereby 
found and determined that compliance 
with the public notice, procedure, and 
effective date provisions of the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003) 
is unnecessary, and that these amend¬ 
ments shall become effective upon the 
date of their publication in the Federal 
Register. Section 728.1008 Determina¬ 
tion of the county normal yields for the 
1960 crop of wheat is amended as 
follows: 

1. For the State of New York, as to 
Westchester County strike out the fig¬ 
ures “29.6” and insert in lieu thereof the 
figures “30.8”. 

2. As to the State of Pennsylvania, for 
the County of Clarion, strike out the 
figures “23.4” and insert in lieu thereof 
the figures “23.1” and for the County 
of Tioga, strike out the figures “23.4” 
and insert in lieu thereof the figures 
“24.3”. 

3. As to the State of Wyoming, insert 
an asterisk before the Counties of Na¬ 
trona, Niobrara and Park, which indi¬ 
cates that said counties have special 
wheat cultural practices. 

(Sec. 375, 52 Stat. 68; 7 U.S.C. 1375) 

Issued at Washington, D.C., this 1st 
day of August 1960. 

Clarence D. Palmby, 
Associate Administrator , 
Commodity Stabilization Service . 

[F.R. Doc. 60-7301; Filed, Aug. 4, 1960; 
8:43 a.m.J 


FEDERAL REGISTER 

Chapter VIII—Commodity. Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 811, Amdt. 4] 

PART 811—CONTINENTAL SUGAR 
REQUIREMENTS AND AREA 
QUOTAS 

Requirements and Quotas for 1960 

Basis and purpose. The purpose of 
Sugar Regulation 811 is to determine, 
pursuant to Sec. 201 of the Sugar Act of 
1948, as amended, and as further 
amended by Public Law 86-592, approved 
July 6,1960 (hereinafter called the Act), 
the amount of sugar needed to meet the 
requirements of consumers in the con¬ 
tinental United States for the calendar 
year 1960 and to establish sugar quotas 
for the supplying areas except Cuba in 
terms of short tons of sugar, raw value. 
By Proclamation No. 3355, effective July 
8, 1960 (25 F.R. 6414), the President of 
the United States, acting pursuant to the 
provisions of section 408(b) of the Act, 
determined that the sugar quota for Cuba 
for the balance of the calendar year 1960 
should be 39,752 short tons, raw value, 
plus the sugar certified prior to July 3, 
1960, for entry but not then entered or 
withdrawn from warehouse. This regu¬ 
lation establishes quotas for 1960 for 
domestic areas and for foreign countries 
other than Cuba pursuant to the provi¬ 
sions of section 202 of the Act and also 
establishes for domestic areas and for¬ 
eign countries other than Cuba the 
amounts of certain quotas that may be 
filled by direct-consumption sugar pur¬ 
suant to section 207 of the Act. 

The Act requires that the Secretary 
shall revise the determination of sugar 
requirements at such times during the 
calendar year as may be necessary. It 
now appears that an increase in the 
estimate of requirements for the calen¬ 
dar year 1960 is necessary. 

The purpose of this amendment is to 
(1) make such determination conform to 
the requirements of consumers as indi¬ 
cated on the basis of factors specified in 
Sec. 201 of the act, as amended, (2) 
establish sugar quotas for the supplying 
areas, except Cuba, in terms of short 
tons, raw value, and (3) determine and 
prorate deficits in the quotas for Hawaii, 
Puerto Rico and the Virgin Islands for 
sugar to be marketed in the continental 
United States in 1960, as established in 
§ 811.2 as amended herein, in accordance 
with section 204(a). 

Section 204(a) of the Act provides that 
the Secretary shall from time to time 
determine whether any area will be un¬ 
able to market its quota. By Proclama¬ 
tion No. 3355 the President of the United 
States delegated to the Secretary of Agri¬ 
culture the authority vested in the Presi¬ 
dent by section 408(b) (2) and section 
408(b) (3) of the Act* such authority to 
be exercised with the concurrence of the 
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Secretary of State. By virtue of such 
delegation of authority, and pursuant to 
section 204(a) and section 408(b) (2) of 
the Act, deficits were determined in 
Amendment 3 of Sugar Regulation 811 
based upon the expectation that the sup¬ 
ply of sugar available for marketing in 
the continental United States will not 
exceed 940,444 tons from Hawaii, 893,620 
tons from Puerto Rico and 8,618 tons 
from the Virgin Islands. 

The increases in the quotas for these 
three areas made effective herein by vir¬ 
tue of the 400,000-ton increase in the 
determination of the United States sugar 
requirements amount to 49,966 tons for 
Hawaii, 52,245 for Puerto Rico and 712 
tons for the Virgin Islands. On the 
basis of the expected supply of sugar 
available for marketing in the continen¬ 
tal United States from these three areas, 
it is hereby found that these areas will 
be unable to market the additional quan¬ 
tities provided by the increased quotas 
established herein. 

It is further found that the maximum 
quantities of sugar expected to be avail¬ 
able for marketing by the Domestic Beet 
Sugar Area and the Mainland Cane 
Sugar Area will not exceed 2,514.945 
short tons, raw value, and 773,873 short 
tons, raw value, respectively, the quan¬ 
tities established by Amendment 3 to this 
regulation as their adjusted quotas. 

The quotas and prorations established 
herein differ from those in effect under 
Amendment 3 to Sugar Regulation 811 
(25 F.R. 6913). To permit areas for 
which larger quotas or prorations are 
hereby established to plan marketings 
and to market in an orderly manner the 
larger quantity of sugar, it is essential 
that this amendment be made effective 
immediately. Therefore, it is hereby de¬ 
termined and found that compliance 
with the notice, procedure and effective 
date requirements of the Administrative 
Procedure Act is unnecessary, imprac¬ 
ticable and contrary to the public inter¬ 
est and the amendment herein shall be¬ 
come effective when published in the 
Federal Register. 

By virtue of the authority vested in the 
Secretary of Agriculture by the Sugar 
Act of 1948, as amended (61 Stat. 922, as 
amended), and the Proclamation of the 
President of the United States No. 3355 
(25 F.R. 6414 (§§ 811.1, 811.2, 811.3 and 
811.4 are hereby amended to read as 
follows: 

§ 811.1 Sugar requirements, 1960. 

The amount of sugar needed to meet 
the requirements of consumers in the 
continental United States for the calen¬ 
dar year 1960 is hereby determined to be 
10,400,000 short tons, raw value. 

§ 811.2 Quotas for domestic areas. 

(a) For the calendar year 1960 quotas 
for sugar to be brought into or marketed 
for consumption in the continental 
United States from domestic areas are 
established in column (1) and the 
amounts of such quotas for offshore areas 
that may be filled by direct-consumption 
sugar are established in column (2) as 
follows; 
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RULES AND REGULATIONS 


[Short tons, raw value] 


[Short tons, raw value] 


Area 

Quotas 

(1) 

Direct- 
consump¬ 
tion limits 

(2) 

Domestic beet sugar___ 

2,267,301 
697,670 
1,265,375 
1,323,111 
18,043 

0) 

0) 

35,623 
154,403 
0 

Mainland cane sugar..—------ 

Hawaii _-------- 

Puerto Riwi _----- 

Virgin Islands _------- 



iNo limit. 

(b) Of the quantity established in 
paragraph (a) of this section for Puerto 
Rico which may be filled by direct-con¬ 
sumption sugar, 126,033 short tons, raw 
value, may be filled only by sugar prin¬ 
cipally of crystalline structure. 

§ 811.3 Quotas for foreign countries 
other than Cuba. 

For the calendar year 1960 quotas for 
sugar to be imported into the continental 
United States for consumption therein 
from foreign countries are established in 
column (1) and the amount of each such 
quota that may be filled by direct-con- 
sumption sugar is established in column 
(2), as follows: 

[Short tons, raw value] 


Country 



Republic of the Philippines... 

Peru. 

Dominican Republic. 

Mexico- 

Nicaragua. 

Haiti--- 

Netherlands.-. 

China.-. 

Panama. 

Costa Rica. 

Canada.. 

United Kingdom.. 

Belgium. .... 

British Guiana... 

Hong Kong. 

All other countries. 


980,000 
138,827 
130,957 
115,809 
19, 766 
9,105 
4,427 
4,218 
4,218 
4,202 
631 
516 
182 
84 
3 
0 


Direct- 
consump¬ 
tion limits 

( 2 ) 


Area 

Prorated 

herein 

(1) 

Quotas 

including 

prorations 

herein 

(2) 

Domestic beet sugar __ 

247,644 
76,203 

0 

0 

0 

2, 514,945 
773,873 
1,205,375 
1,323, 111 
18,043 

Mainland cane sugar_ 

Hawaii ______ 

Puerto rim ___ 

Virgin Islands___ 



59,920 
11,431 
10,191 
18, 511 
12,207 
7,000 
4, 427 
4,218 
4,218 
4,202 
031 
516 
182 
84 
3 
0 


§ 811.4 Determination and proration of 
area deficits and adjusted quotas. 

(a) Deficit in quotas established in 
§ 811.2. It is hereby determined pur¬ 
suant to section 204(a) of the Act, that 
for the calendar year 1960, Hawaii, 
Puerto Rico and the Virgin Islands will 
be unable by 324,931, 429,491, and 9,425 
short tons, raw value of sugar, respec¬ 
tively, to market the quotas established 
in such areas in § 811.2. 

(b) Proration of deficits and quotas 
in effect. The total of the deficits in 
the quotas determined in paragraph (a) 
of this section amounts to 763,847 short 
tons, raw value, of which 323,847 short 
tons, raw value, are hereby prorated pur¬ 
suant to section 204(a) of the Act to the 
other domestic areas as shown below. 
The balance of the deficits, amounting to 
440,000 short tons, raw value, is not 
herein allocated to Cuba because of the 
President’s Proclamation 3355 effective 
July 8, 1960 (25 F.R. 6414). The quotas 
for the domestic areas shall be those 
established in § 811.2 plus the quantities 
prorated herein, as follows: 


Statement of bases and considerations. 
Sugar refiners in the northeast on 
July 22 announced a price increase to 
become effective immediately, which 
raised wholesale refined sugar prices 
from 9.40 to 9.70 cents per pound. This 
action followed an announcement on 
June 15 which raised the price from 9.20 
to 9.40 cents per pound effective as of 
July 5. 

Increases also have been announced 
for refined sugar in other marketing 
areas. The price in New York is now at 
the highest level since 1923. A substan¬ 
tial quantity of raw sugar estimated at 
about 200,000 tons was purchased by 
refiners between July 23 and July 27 at 
prices ranging between 6.65 and 6.75 
cents per pound. This represents the 
highest price for raw sugar since June 
1951 and with the exception of a few 
days, it, too, is the highest price since 
1923. 

On July 15, the determination of con¬ 
sumers’ sugar requirements was in¬ 
creased from 9,600,000 to 10,000,000 tons 
and in a July 21 action, an additional 
617,385 tons of non-quota purchase 
sugar was allocated to 17 countries, mak¬ 
ing the total of such sugar now available 
and allocated 754,619 tons. 

Apparently, the demand for sugar has 
accelerated to the point where supplies 
can be obtained only at increasing prices. 
Accordingly, to protect the welfare of 
consumers, the determination of con¬ 
sumers’ sugar requirements is hereby 
increased to 10,400,000 tons. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies sec. 202; 61 Stat. 924; 7 U.S.C. 
1112. Pub. Law 86-592; Proclamation No. 
3355, 25 F.R. 6414) 

Done at Washington, D.C., this 1st day 
of August 1960. 

True D. Morse, 
Acting Secretary. 


[F.R. Doc. 


60-7291; Filed, 
8:47 a.m.] 


Aug. 4, 1960; 


REIAT- 
PURCHASE 


[Sugar Reg. 818, Amdt. 2] 

PART 818—REQUIREMENTS 
ING TO NON-QUOTA 
SUGAR FOR 1960 

Sources for 1960 

Section 818.4 of Part 818 is hereby 
amended to read as follows: 

§ 818.4 Source of non-quota purchase 
sugar. 

For the calendar year 1960 the amount 
of non-quota purchase sugar to he^ im¬ 
ported 


States for consumption therein from 

foreign countries is as follows: 

Short tons, 

Country: raw value 

Haiti —...— 26,567 

Netherlands- 6,129 

China -- 6 - 258 

Panama_ 6 * 258 

Costa Rica- 28 7 

Republic of the Philippines- 176, 426 

Peru____ __—_— 135, 000 

Mexico - 284 > 628 

Nicaragua_ 22, 000 

Canada - 1* 657 

United Kingdom- 1> 355 

Belgium -- 478 

Hong Kong- 8 

British West Indies and British 

Guiana_ 92* 765 

El Salvador- 8, 000 

Guatemala_ 6 > 000 

Brazil_ 100,347 

Non-quota purchase sugar is limited to 
raw sugar except that sugar testing in 
excess of 99 degrees polarization is au¬ 
thorized for importation into the United 
States prior to September 30 from Mex¬ 
ico, Nicaragua, Panama, Costa Rica, 
Netherlands, Canada, United Kingdom, 
Belgium and Hong Kong, within the 
quantities established above for such 
countries, provided such sugar (except 
refined beet sugar from the Netherlands) 
in excess of 2,000 tons from any such 
country is to be further refined or im¬ 
proved in quality in the United States. 

Findings and bases and considerations. 
Pursuant to the Sugar Act of 1948, as 
amended, and further amended by P.L. 
86-592, approved July 6, 1960, the Presi¬ 
dent’s Proclamation 3355 (25 F.R. 6414), 
the purchase of 754,619 short tons, raw 
value, of non-quota purchase sugar from 
other foreign countries has been author¬ 
ized (25 F.R. 6873, 7091). 

Sugar Regulation 811, Amendment 4 
increased the determination of consum¬ 
ers’ sugar requirements to 10,400,000 
short tons, raw value. The quantity of 
non-quota sugar which may now be au¬ 
thorized for purchase under section 408 
(b) and the President’s Proclamation is 
1,435,900 short tons, raw value. 

It is hereby found that the quantity of 
sugar authorized for purchase should be 
increased at this time from 754,619 short 
tons, raw value, to 878,143 short tons, 
raw value. 

Of this latter amount, a total of 51,479 
short tons, raw value, has been author¬ 
ized for purchase from Haiti, Nether¬ 
lands, China, Panama and Costa Rica 
under subparagraphs (i) and (iii) of 
section 408(b) (2). A quantity of 176,426 
short tons, raw value, has been author¬ 
ized for purchase from the Republic of 
the Philippines under subparagraph (ii) 
of section 408(b)(2). A quantity of 
445,332 short tons, raw value, from coun¬ 
tries for which quotas have been estab¬ 
lished under section 202(c) of the Act 
has been authorized for purchase under 
subparagraph (iii) of section 408(b)(2). 
The quantities for each of the latter 
group of countries have been established 


into the continental United *See F.R, Doc. 60-7291 supra . 





































































Friday, August 5, 1960 


FEDERAL REGISTER 


7357 


pro rata to the quotas for such countries 
under section 202(c) of the Act to the 
extent of the ability of each such coun¬ 
try to supply sugar. The proviso in sub- 
paragraph (iii) of section 408(b)(2) 
authorizes the purchase of additional 
sugar without regard to allocations pro¬ 
vided for in subparagraph (i), (ii) and 
(iii) of that section if additional amounts 
of sugar are required. Pursuant to that 
proviso, additional quantities have been 
authorized for purchase from the follow¬ 
ing countries in the amounts shown: 
British West Indies and British Guiana, 
92,559, short tons, raw value; Brazil 
100,347; El Salvador 6,000; and Guate¬ 
mala 6,000. Not authorized for purchase 
at this time is the Dominican Republic 
apportionment under subparagraph (iii) 
of section 408(b)(2) of 321,857 short 
tons, raw value, and the remaining 
235,900 short tons, raw value, which has 
not been apportioned. 

The regulation can be amended from 
time to time to increase or decrease the 
quantities of sugar authorized for pur¬ 
chase from any of the countries named 
if it later appears that supplies from 
any country will not be forthcoming in 
a manner that meets the requirements 
of this market. 

Raw sugar is not reasonably available 
in sufficient quantity to supply our re¬ 
quirements during the summer months. 
Accordingly, sugar testing in excess of 99 
degrees polarization may be authorized 
for purchase for arrival in the United 
States prior to September 30 from cer¬ 
tain countries specified in § 818.4 pro¬ 
vided such sugar (except refined beet 
sugar from the Netherlands) in excess of 
2,000 tons from any such specified coun¬ 
try is to be further refined or improved 
in quality in the United States. 

To permit such non-quota purchase 
sugar to be marketed in an orderly man¬ 
ner it is essential that this regulation 
be made effective immediately. There¬ 
fore, it is hereby determined and found 
that compliance with the notice, pro¬ 
cedure, and effective date requirements 
of the Administrative Procedure Act is 
unnecessary, impracticable, and con¬ 
trary to the public interest, and these 
amendments to the regulations shall be¬ 
come effective when published in the 
Federal Register. 

(Sec. 403, 61 Stat. 932, 7 U.S.C. 1153. Inter¬ 
prets or applies secs. 101, 408; 61 Stat. 922, 
as amended, 933, as amended; 7 U.S.C. 1101, 
P.L. 86-592, approved July 6, 1960) 

Done at Washington, D.C., this 2d 
day of August 1960. 

True D. Morse, 
Acting Secretary. 

Concurred in for the Secretary of State 
by: 

R. R. Rubottom, Jr. 

Assistant Secretary of State. 

[F.R. Doc. 60-7300; Piled, Aug. 4, 1960; 

8:48 a.m.J 

No. 152-2 


SUBCHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 

[Sugar Determination 850.122, Arndt. 3] 

PART 850—DOMESTIC BEET SUGAR 
PRODUCING AREA 

Proportionate Shares for Farms, 1960 
Crop 

Pursuant to the provisions of section 
302 of the Sugar Act of 1948, as amended, 
§ 850.122 (24 F.R. 10611) (25 F.R. 3574) 
(25 F.R. 4427) is hereby further amended 
by adding the following subparagraph 
(4) to paragraph (b). 

(4) Redistribution of unused acreage 
within State allocations. Whenever the 
Director determines that a portion of 
any State acreage allocation established 
pursuant to this paragraph will not be 
utilized, all or a portion of such unused 
acreage may be made available for use 
in other State (s) wherein he determines 
that additional acreage will be utilized. 
No action taken under this subparagraph 
shall affect the prevented acreage credit 
that would otherwise be approved for a 
farm or recorded for a proportionate 
share area or for a State, as the case may 
be, in accordance with Part 849 of this 
chapter (23 F.R. 7286) or amendments 
thereto. 

Statement of bases and considerations. 
The determination of proportionate 
shares for the 1960 crop, issued on De¬ 
cember 18, 1959, established a national 
acreage limitation of 985,000 acres. This 
limitation was increased to 1,000,000 
acres on April 20, 1960, to partially offset 
lower-than-estimated 1959-crop produc¬ 
tion and to bring the inventory of beet 
sugar to a more normal level. 

In recent weeks, the quota for the beet 
sugar area has been increased substan¬ 
tially because of increases in the esti¬ 
mated total United States sugar require¬ 
ments and the proration to the area of 
quota deficits for Hawaii, Puerto Rico, 
and the Virgin Islands. Thus, the de¬ 
mand for beet sugar is greater than an¬ 
ticipated. In addition, unfavorable 
weather during the planting season in 
several States and the lack of irrigation 
water in one State have resulted in total 
plantings therein of about 25,000 acres 
less than the total of the allocations for 
such States. Therefore, it appears that 
the acreages allocated to the States and 
the resultant proportionate shares will 
produce less sugar than anticipated. In 
some of the other sugar beet producing 
States, acreages have been planted in 
excess of the allocations, with a total of 
approximately 6,000 acres being reported 
as overplanted. Sugar beets of the 1960 
crop can still be planted in one section 
of California. 

To increase the supply of beet sugar 
available to meet quota and carryover 
requirements, this amendment provides 
that any acreage remaining unused 
within a State allocation may be made 
available for use in other States wherein 
such acreage may be utilized. Unused 
acreage will first be distributed to States 
wherein the State allocations have been 
exceeded to cover overplantings of the 


proportionate shares on individual farms 
therein and the balance will be made 
available to farmers in the State where 
plantings of 1960-crop sugar beets may 
still be made to the extent that farmers 
desire and have the ability to plant such 
crop above the proportionate shares 
established previously. Based upon 
present information, it is believed that 
the additional acreage which can be 
made available to fanners in this State 
is more than adequate in relation to the 
acreage that can be utilized. 

Because this action is taken to in¬ 
crease the supply of sugar as a result 
of circumstances which have arisen 
since the issuance of the original deter¬ 
mination and the amendment thereto, 
the proportionate shares for the farms 
affected thereby will exceed those com¬ 
puted for the 1960 crop by application 
of the factors of past production and 
ability to produce. Accordingly, it is 
not contemplated that recognition will 
be given to any acreage in excess of the 
proportionate shares previously estab¬ 
lished in computing proportionate shares 
or in establishing State allocations or 
area allotments under forthcoming pro¬ 
portionate share determinations. 

Because it is known that the failure 
to plant sugar beets up to the State 
allocations in several States was due, at 
least in some degree, to abnormal and 
uncontrollable reasons for which pre¬ 
vented acreage credit may be approved 
pursuant to Sugar Determination 849.2, 
any action taken pursuant to this 
amendment will have no effect on the 
limits of prevented acreage credit here¬ 
tofore provided. 

Accordingly, I hereby find and con¬ 
clude that the foregoing amendment to 
the determination will effectuate the 
applicable provisions of the Sugar Act, 
as amended. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; in¬ 
terprets or applies secs. 301, 302, 61 Stat. 
930, as amended; 7 U.S.C. 1132) 

Issued this 1st day of August 1960. 

True D. Morse, 

Acting Secretary of Agriculture. 

[F.R. Doc. 60-7292; Filed, Aug. 4, 1960; 

8:47 am.] 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

SUBCHAPTER B—EXPORT REGULATIONS 

[9th Gen. Rev. of Export Regs.; Amdt. 39] 

PART 382—DENIAL OF EXPORT 
PRIVILEGES 

Table of Denial and Probation Orders 

In § 382.51 Supplement 1; Table of de¬ 
nial and probation orders currently in 
effect, paragraph (b) Table of denial and 
probation orders is amended to read as 
follows: 
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♦Although the named person or firm is entitled to all export privileges during this probation period, these privileges 
may be revoked upon a finding that the probation has been violated. 
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7366 RULES AND REGULATIONS 




♦Although the named person or firm is entitled to all export privileges during this probation period, these privileges 
may be revoked upon a finding that the probation has been violated. 
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RULES AND REGULATIONS 


Name and address 


Effective 

date 


Expiration dates 


Export privileges affected 


Federal Reg¬ 
ister citation 


Von der Fuhr, Hans W.J.M., 
von der Fuhr, Werner H.H., 
doing business as N.V. Chem. 
Industrie “Tillburg”, Post- 
straat 39, Postbox 37, Tillburg, 
Netherlands. 

Von Tschamer, Albert Edward, 
Rothkreuz, Switzerland. 


Wahle, Kurt O. W., Frankfurt/ 
Main-Westhafen, West Ger¬ 
many. 

Wallastone Construction Co., 
Ltd., 22/32 Copperfield Rd. 
London, E. 3, England. 

W'aller Estates, Ltd., 640 Burrard 
St., Vancouver, B.O., Canada. 

Waller Family Trust, Ltd., 
Chambers, Nassau, Bahamas, 
British West Indies. 

Waller Investment Corp. Ltd., 
Copperfield Road, WesthiU, 
Ontario, Canada. 

Waller, W. K. S., 22/32 Copper- 
field Road, London, E. 3, Eng¬ 
land. 

Wallcrsteiner Famillen Trust, 
Vaduz, Liechtenstein. 


Wallersteiner, William Kurt Sam¬ 
uel, also known as Waller, 
W. K. S., 22/32 Copperfield 
Road, London, E. 3, England. 

Watford Chemical Co. (Canada) 
Ltd., Copperfield Road, West- 
hill, Ontario, Canada. 

Watford Chemical Company Ltd., 
22/32, Copperfield Road, Canal 
Road, London, E. 3, England. 

Watford Chemical Corporation, 
New York, N.Y. 

Watford Chemicals (Alberta) 
Ltd., Royal Bank of Canada 
Chambers, Edmonton, Alberta, 
Canada. 

Watford Realty Ltd., Copper- 
field Road, Westhill, Ontario, 
Canada. 

Well Lu Trading Co., P.O. Box 
697, 201, Rama 1 Road, Pratum- 
warn, Bangkok, Thailand. 

Westawa G.m.b.H., 30 Friedrich- 
Ebert Strasse, Frankfurt, West 
Germany. 

Wester Metaalwarcnfabriek Am¬ 
sterdam, Netherlands. 


Western Metal A. G., Zurich and 
Lausanne, Switzerland. 


Williams, Jerry & Co., Hong 
Kong. 

Wilson, James Besil, 2 Doughty 
Street, London W.C. 2, Eng¬ 
land. 


Wolff, Hans, doing business as 
Hans WolflE Export-Import, 
Bingerstrasse 31, Berlin-Wil- 
mersdorf, Germany. 

Wolfson, Irving N., 15 Park Row, 
New York 38, N.Y. 

Ifoussem, Leon, 12 Avenue des 
Arts, Brussels, Belgium. 

Zee, Mohan, Post Oflice Box 6 
liong Kong. 


Zemanck & Co., Ltd., 46-47 Chan¬ 
cery Lane, London W.C. 2, 
England. 

Zetlin, David or Davis, Zetland 
Corp., David, Zetland, David, 
Zctlan, David or Davis, 46 
Cedar Street, New York, N.Y, 


1-31-58 

9- 24-51 

6-13-60 

3-11-57 

3-11-57 

3-11-57 

3-11-57 

3-23-57 

3-11-57 

3-11-57 

3-11-57 

3-11-57 

3-11-57 

3-11-57 

3-11-57 

5-19-54 

3-11-57 

10- 27-55 


1-31-59. 

(On proba¬ 
tion from 
2-1-59 for 
duration.)* 

Duration.. 


_do. 


3-11-60 (On 
probation 
from 3-12-60 
for duration.)’ 1 
_.do. 


General and validated licenses, 
all commodities, any destina¬ 
tion, also exports to Canada. 
(Company related to Satis, 

A ri whirh rpp ^ 

General’ and validated licenses, 
all commodities, any destina¬ 
tion, also exports to Canada. 
(Company related to William 
Kurt Samuel Wallersteiner, 
which see.) 

..do. 


..do.. 


.do.. 


.do*_ 

-do*_ 

.do*_ 


.do.. 


(Company related to William 
Kurt Samuel Wallersteiner, 
which see.) 


.do*.. 

.do*.. 

-do*.. 

,.do*.. 

..do*.. 

..do*.. 


(Company related to William 
Kurt Samuel Wallcrsteiner, 
which see.) 

_do..... 


Duration-- 


3-11-60 
(On probation 
from 3-12-60 
for duration.)* 

10-27-57. 

(On proba¬ 
tion from 
10-28-57 for 
duration.)' 


4-25-50 

Duration.. 

6- 1-56 

• 

• 

o 

9-23-58 

Indefinite.. 

4-15-57 

(On probation 
from 4-15-57 
for duration.)* 

4-23-53 

Duration.. 

3-25-57 

5- 5-58 

Indefinite. 

mmmm ••■ ■«•••• 


General and validated licenses 
all commodities, any destina¬ 
tion, also exports to Canada. 

(Company related to William 
Kurt Samuel Wallersteiner, 
which see.) 

(Company related to Stemmler- 
Imex, N. V., which see.) 


General and validated licenses 
all commodities, any destina¬ 
tion, also exports to Canada. 
(Company related to Abel, 
which see.) 

General and validated licenses 
all commodities, any destina¬ 
tion, also exports to Canada. 

General and validated licenses 
all commodities, any destina¬ 
tion, also exports to Canada. 
(Party related to Bakanowski 
Corp. Ltd., which see.) 


General and validated licenses 
all commodities, any destina¬ 
tion, also exports to Canada. 
_do. 


5-21-56 

5-28-51 


Duration.. 
_do. 


General and validated licenses 
all commodities, any destina¬ 
tion, also exports to Canada. 
(Suspension for 18 months or 
as long as Treasury Dept, 
designated national, which¬ 
ever longer.) 

General and validated licenses 
all commodities, any destina¬ 
tion, also exports to Canada. 
_do.— 


23 F.R. 761, 
2-5-58. 


16 F.R. 10088, 
10-3-51. 


25 F.R. 5610, 
6-21-60. 

22 F.R. 1650, 
3-14-57, 22 
F.R. 2053, 
3-28-57. 

Do. 

Do. 


Do. 


22 F.R. 2053, 
3-28-57. 

22 F.R. 1650, 
3-14-57. 

22 F.R. 2053, 
3-23-57. 
Do. 


22 F.R. 1650, 
3-14-57. 

22 F.R. 1650, 
3-14-57. 

22 F.R. 2053, 
3-28-57. 

22 F.R. 1650, 
3-14-57. 

22 F.R. 1650, 
3-14-57. 

22 F.R. 2053, 
3-28-57. 

Do. 


19 F.R. 3009, 
5-25-54. 

22 F.R. 1650, 
3-14-57, 

22 F.R. 2053 
3-28-57. 

20 F.R. 8202, 
11-1-55. 


21 F.R. 2852, 
5-1-56. 


21 F.R. 3878, 
6-6-56. 

23 F.R. 7556, 
9-27-58. 


22 F.R. 2717, 
4-18-57. 


18 F.R. 2481, 

4- 28-53. 

22 F.R. 2055, 
3-28-57. 

23 F.R. 3156, 

5- 13-58. 


21 F.R. 3609, 
6-25-56. 

16 F.R. 5295, 
6-5-51. 


•Although the named person or firm is entitled to all export privileges during this probation ppriod, these privileges 
may be revoked upon a finding that the probation has been violated. 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023. E.O. 9630, 10 F.R. 12245, 3 CFR, 1945 Supp., E.O. 9919, 
13 F.R. 59, 3 CFR, 1948 Supp.) 

Loring K. Macy, 

Director, Bureau of Foreign Commerce . 

[F.R. Doc. 60-7155; Filed, Aug. 4, 1960; 8:45 a.m.] 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

PART 274— F ORMS PRESCRIBED 
UNDER THE INVESTMENT COM¬ 
PANY ACT OF 1940 

Annual Report Form for Small Busi¬ 
ness Investment Companies 

§ 274.5 Form N-5R, Form for annual 
reports of small business investment 
companies under the Investment 
Company Act of 1940 and the Secu¬ 
rities Exchange Act of 1934. 

(a) The Securities and Exchange 
Commission has adopted a form 1 for 
annual reports required to be filed with 
the Commission by small business in¬ 
vestment companies licensed under the 
Small Business Investment Act of 1958. 
The form was adopted pursuant to the 
Investment Company Act of 1940, par¬ 
ticularly section 38(a) thereof, and the 
Securities Exchange Act of 1934, particu¬ 
larly section 23(a) thereof. A prelimi¬ 
nary draft of the form was published 
June 22,1960. 

(b) Small business .investment com¬ 
panies registered under the Investment 
Company Act of 1940 are required by sec¬ 
tion 30(a) of that Act to file annual re¬ 
ports with the Commission. Any such 
company which has securities listed and 
registered on a national securities ex¬ 
change or which has registered a certain 
amount of securities under the Securities 
Act of 1933 is required to file similar 
annual reports pursuant to section 13 or 
15(d) of the Securities Exchange Act of 
1934. The new form is a combination 
form which will enable a small business 
investment company to file with the 
Commission a single annual report meet¬ 
ing all of the above-mentioned annual 
reporting requirements. This form per¬ 
mits such companies to meet the Com¬ 
mission’s requirements as to financial 
statements by filing copies of the com¬ 
pany’s annual financial report to the 
Small Business Administration pursuant 
to the Small Business Investment Act 
of 1958. 

(c) Rule 30a-l under the Investment 
Company Act of 1940 provides that an¬ 
nual reports of registered investment 
companies shall be filed not more than 
120 days after the close of the fiscal year. 
Since small business investment com¬ 
panies have a fiscal year ending on March 
31, their annual reports would ordinarily 
be due on or before July 29. Inasmuch 
as the period for filing the initial annual 
reports of such companies due July 29, 
1960, has expired, the period for filing 
such initial reports has been extended to 
August 31,1960. 

(d) in order that the new form may be 

available for immediate use by any com¬ 
pany desiring to do so, the foregoing ac- 


Filed as part of original document. 
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tion shall become effective upon publica¬ 
tion August 1,1960. 

By the Commission. 

[seal] Orval L. DtjBois, 

Secretary . 

August 1, 1960. 

[F.R. Doc. 60-7271; Filed, Aug. 4, 1960; 
8:45 a.m.] 


Title 21— FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of 6,7,8,9, 
10,10-H e x a c h I o r o-1,5,5a,6,9,9a- 
Hexa hydro-6,9 -Methano- 2,4,3- 
Benzodioxathiepin-3-Oxide 

A petition was filed with the Food and 
Drug Administration by Niagara Chemi¬ 
cal Division, Food Machinery and Chem¬ 
ical Corporation, Middleport, New York, 
requesting the establishment of toler¬ 
ances for residues of 6,7,8,9,10,10-hex- 
achloro-l,5,5a,6,9,9a-hexahydro-6,9-me- 
thano-2,4,3-benzodioxathiepin-3-o x i d e 
in or on peaches and strawberries. The 
request for a tolerance on peaches was 
later withdrawn and the tolerance level 
requested on strawberries was increased 
from 1.5 to 2 parts per million. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which a tolerance 
is being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerance 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(0(2), 68 Stat. 512; 21 U.S.C. 346a(d) 
(2)) and delegated to the Commissioner 
of Food and Drugs by the Secretary (21 
CFR 120.7(g)), the regulations for tol¬ 
erances for pesticide chemicals in or on 
raw agricultural commodities (21 CFR 
Part 120) are amended as indicated 
below; 

§ 120.3 [Amendment] 

1. Section 120.3 Tolerances for related 
pesticide chemicals, is amended as fol¬ 
lows: 

a. Paragraphs (a) and (b) are amend¬ 
ed by changing the words “chlorinated 
h: drocarbons” to read “chlorinated or¬ 
ganic compounds”. 

b. Paragraph (e) (4) is amended to 
read: 

(4) The following are members of the 
class of chlorinated organic compounds: 

and by inserting after the item “Diel- 
drin” the following item: 


6,7,8,9,10,10-Hexachloro-l,5,5a,6,9,9a-hexahy- 

dro-6,9 -methano-2,4,3-benzodioxathiepin- 

3-oxide. 

2. Part 120 is further amended by add¬ 
ing the following new section: 

§ 120.182 Tolerance for residues of 
6,7,8,9,10,10 - hexachloro - 1,5,5a,6, 
9,9a - hexahydro - 6,9-methano-2,4, 
3-benzodioxathiepin-3-oxide. 

A tolerance of 2 parts per million is 
established for residues of 6,7,8,9,10,10- 
hexachloro- l,5,5a,6,9,9a-hexahydro-6,9- 
methano-2,4,3 - benzodioxathiepin-3-ox¬ 
ide in or on strawberries. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, De¬ 
partment of Health, Education, and Wel¬ 
fare, Room 5440, 330 Independence Ave¬ 
nue SW., Washington 25, D.C., written 
objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by this order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 346 
a(d)(2)) 

Dated: July 29, 1960. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 60-7283; Filed, Aug. 4, 1960; 

8:46 a.m.] 


Chapter II—Bureau of Narcotics, 
Department of the Treasury 

PART 304—ADJUDICATION AND 
LICENSING PROCEDURE 

Cross Reference : For order proclaim¬ 
ing and making effective the findings of 
the Secretary of the Treasury with re¬ 
gard to certain drugs having addiction- 
forming or addiction-sustaining liability 
similar to morphine, see Proclamation 
3362, Title 3, Chapter I, supra. 

Title 38—PENSIONS, BONUSES, 
AN9 VETERANS' RELIEF 

Chapter I—Veterans Administration 

PART 6—UNITED STATES GOVERN¬ 
MENT LIFE INSURANCE 

PART 8—NATIONAL SERVICE LIFE 
INSURANCE 

Dividends 

1. In § 6.95, paragraph (g) is amended 
to read as follows: 


§ 6.95 How paid. 

***** 

(g) At the written request of the in¬ 
sured, United States Government life 
insurance regular annual dividends may 
be left to accumulate on deposit at in¬ 
terest which will be credited annually at 
such rate as the Administrator may de¬ 
termine, but a rate never less than 3% 
percent: Provided , That the policy is in 
force on a basis other than extended 
term insurance or 5-year level premium 
term insurance. Dividend credit of the 
insured held for payment of premiums 
or dividends left to accumulate on de¬ 
posit may be applied to the payment 
of premiums in advance upon written 
request of the insured made before de¬ 
fault in payment of a premium. Divi¬ 
dends on deposit under the provisions 
of this paragraph w T ill be used in addi¬ 
tion to the reserve on the policy for the 
purpose of computing the period of ex¬ 
tended term insurance or the amount 
of paid-up insurance as provided in 
§§ 6.105 and 6.110, respectively. Any div¬ 
idend credit of a person who no longer 
has insurance in force by payment or 
waiver of premiums will be paid in cash 
to such person. If a person has a divi¬ 
dend credit option on a lapsed 5-year 
level premium term policy or a perma¬ 
nent plan policy on which extended term 
insurance has expired and such person 
has another policy in force by payment 
or waiver of premiums, any dividend 
credit or unpaid dividends on the lapsed 
policy, in the absence of instructions 
from the insured to the contrary, will be 
transi erred to the policy which is in force 
and will be held on such policy as a 
dividend credit. Such dividend credit 
will be deemed to have accrued on the 
policy which is in force. Upon maturity 
of the policy, any dividend on deposit, 
any unpaid dividend payable in cash, and 
any dividend credit accruing from such 
policy which cannot be used to pay pre¬ 
miums as provided in section 746 of Title 
38, United States Code, will be paid to the 
person currently entitled to receive pay¬ 
ments under the policy. If the policy is 
not in force at death, any such unpaid 
dividends and dividend credits will be 
paid to the insured’s estate. 

2. In § 8.26, paragraph (g) is amended 
to read as follows: 

§ 8.26 How paid. 

***** 

(g) At the written request of the in¬ 
sured, National Service life insurance 
dividends may be left to accumulate on 
deposit at interest which will be credited 
annually at such rate as the Adminis¬ 
trator may determine: Provided, That 
effective April 1, 1953, interest will be 
computed and credited only on the 
balance of dividend deposits remaining 
as of the date preceding the anniversary 
date of the policy: Provided further , 
That the policy is in force on a basis 
other than extended term insurance or 
level premium term insurance. Dividend 
credit of the insured held for payment of 
premiums or dividends left to accumulate 
on deposit as provided in this paragraph 
may be applied to the payment of pre¬ 
miums in advance upon written request 
of the insured made before default in 
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payment of a premium. Dividends on 
deposit under the provisions of this para¬ 
graph will be used in addition to the re¬ 
serve on the policy for the purpose of 
computing the period of extended term 
insurance or the amount of paid-up in¬ 
surance as provided in §§ 8.29 and 8.30, 
respectively. Any dividend credit of a 
person who no longer has insurance in 
force by payment or waiver of premiums 
will be paid in cash to such person. If 
a person has a dividend credit option on 
a lapsed level premium term policy or a 
permanent plan policy on which ex¬ 
tended term insurance has expired and 
such person has another policy in force 
by payment or waiver of premiums, any 
dividend credit or unpaid dividends on 
the lapsed policy, in the absence of in¬ 
structions from the insured to the con¬ 
trary, will be transferred to the policy 
which is in force and will be held on such 
policy as a dividend credit. Such divi¬ 
dend credit will be deemed to have ac¬ 
crued on the policy which is in force. 
Upon maturity of the policy, any divi¬ 
dend on deposit, any unpaid dividend 
payable in cash, and any dividend credit 
accruing from such policy which cannot 
be used to pay premiums will be paid to 
the person currently entitled to receive 
payments under the policy. If the policy 
is not in force at death, any such unpaid 
dividends and dividend credits will be 
paid to the insured’s estate. 

(72 Stat. 1114; 38U.S.C. 210) 

These regulations are effective August 
5,1960. 

[seal] Robert J. Lamphere, 

Associate Deputy Administrator . 

[F.R. Doc. 60-7295; Filed, Aug. 4, 1960; 

8:47 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 60-975] 

PART 1—practice and procedure 

Certain Standard Broadcast 
Applications 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 29th day of 
July I960; 

It appearing that § 1.351 of the Com¬ 
mission’s rules provides for deferment 
of action on designated categories of ap¬ 
plications for standard broadcast facili¬ 
ties on clear channel frequencies; and 

It further appearing that prior to 
September 18, 1959, when the Commis¬ 
sion concluded its initial Daytime Sky- 
wave proceeding (Docket No. 8333), the 
“freeze” on the processing of certain 
categories of applications for standard 
broadcast facilities on clear channels as 
theretofore provided in § 1.351 of the 
rules was contingent upon conclusion of 
Docket No. 8333; and that in Orders re¬ 
leased September 22, 1959 (FCC 59-971) 
and October 30, 1959 (FCC 59-1111) the 
Commission noted that the clear chan¬ 
nel frequencies listed in § 1.351 were 
relevant also to the clear channel pro¬ 


ceeding (Docket No. 6741) , and revised 
the “freeze” provision of § 1.351 to pro¬ 
vide that specified categories of standard 
broadcast applications on the clear chan¬ 
nels would be withheld pending con¬ 
clusion of the proceeding in Docket No. 
6741; and 

It further appearing that it is desir¬ 
able to eliminate distinctions in § 1.351 
between stations operating day and night 
with the same radiation characteristics 
and stations operating day and night 
with different characteristics, which 
were pertinent to the Daytime Skywave 
proceeding (Docket No. 8333) but which 
are not pertinent to possible clear chan¬ 
nel reallocations in Docket No. 6741; and 
It further appearing that the present 
policy of deferring action on applications 
for station assignments which could 
prejudice the implementation of clear 
channel reallocations now being consid¬ 
ered in Docket No. 6741 can be clarified 
by a revision of § 1.351; and 

It further appearing that preservation 
of due latitude in making clear channel 
reallocations in Docket No. 6741 does 
not necessitate deferring action on ap¬ 
plications for standard broadcast facili¬ 
ties outside the forty-eight continental 
states on clear channel frequencies; and 
It further appearing that the changes 
adopted herein are procedural in nature; 
that some of them remove previous re¬ 
strictions on processing of applications; 
that those which extend the categories 
of applications to be held without action 
pending a decision in Docket No. 6741 are 
necessary at this time to avoid prejudice 
to clear channel reallocation now under 
consideration in Docket No. 6741; and 
that for these reasons the public notice 
procedure and effective date notification, 
otherwise required by section 4 of the 
Administrative Procedure Act, are un¬ 
necessary; and the amendments may be¬ 
come effective immediately; and 
It further appearing that authority 
for the action taken herein is found in 
sections 4(i) and 303 of the Communica¬ 
tions Act of 1934, as amended; 

It is ordered, That, effective August 2, 
1960, § 1.351 of the Commission’s rules 
is amended to read as stated below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: August 2,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

Section 1.351 is amended to read as 
follows: 

§ 1.351 Standard broadcast applications 
on which action will be withheld 
pending conclusion of the proceed¬ 
ing in Docket No. 6741. 

(a) The following types of applica¬ 
tions proposing operation within the 
continental United States on the fre¬ 
quencies listed in paragraph (c) of this 
section will be accepted for filing if they 
conform with the requirements of Part 3 
of this chapter, but will be held without 
action pending a decision in the Clear 
Channel proceeding (Docket No. 6741): 
(1) New stations. 


(2) Changes of frequency. 

(3) Increased power. 

(4) Major changes of antenna radia¬ 
tion pattern. 

(5) Change of station location involv¬ 
ing a substantial change in transmitter 
location. 

(b) Action will not be withheld on ap¬ 
plications for facilities in Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands. 

(c) The clear channel frequencies to 
which paragraph (a) of this section ap¬ 
plies are: 

(1) Class I-A frequencies: 


he 

he 

he 

he 

640 

750 

840 

1100 

650 

760 

870 

1120 

660 

770 

880 

1160 

670 

780 

890 

1180 

700 

820 

1020 

1200 

720 

830 

1040 

1210 

(2) Class I-B frequencies: 


he 

he 

he 

he 

680 

1000 

1080 

1140 

710 

1030 

1090 

1170 

810 

1060 

1110 

1190 

850 

1070 

1130 



[F.R. Doc. 60-7307; Filed, Aug. 4, 1960; 
8:48 a.m.] 


[FCC 60-981] 

PART 1—practice and 
procedure 

PART 61—tariffs 

PART 62—APPLICATIONS TO HOLD 
INTERLOCKING DIRECTORATES 

PART 63—EXTENSION OF LINES 

AND DISCONTINUANCE OF SERV¬ 
ICE BY CARRIERS 

Oath or Affirmation on Application 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 29th day of 
July 1960; 

The Commission having under con¬ 
sideration: 

(1) Provisions in its rules and regu¬ 
lations requiring an oath or affirmation 
on applications, amendments thereto, 
and supplemental information submitted 
in connection therewith, filed under 
Title II of the Comunications Act of 
1934, as amended: 

(2) Title 18, United States Code, sec¬ 
tion 1001 providing that willful false 
representations or concealments con¬ 
cerning any matter within the jurisdic¬ 
tion of any department or agency of the 
United States shall be subject to fine or 
imprisonment, or both; 

(3) Amendments to the Communica¬ 
tions Act proposed by the Commission 
for the 86th Congress, 1st Session elim¬ 
inating the requirement of an oath or 
affirmation in certain reports and appli¬ 
cations filed with the Commission pur¬ 
suant to sections 219, 308 and 319 of the 
Communications Act; 

It appearing that the Communications 
Act does not require the filing of appli¬ 
cations under Title II under oath or 
affirmation; and that the provisions m 
the rules and regulations requiring 
verification of such applications, amend¬ 
ments thereto, and supplemental in- 
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formation submitted in connection 
therewith, impose a burden on the appli¬ 
cants and delay consideration by the 
Commission of the matters involved 
when applicants omit the required oath 
or affirmation, resulting in inconvenience 
and delay to the public; 

It further appearing that the elimina¬ 
tion of the oath or affirmation require¬ 
ment for applications filed under Title II 
of the Communications Act would not 
adversely affect the public interest in 
view of the aforementioned provision of 
Title 18, United States Code; and that 
elimination of such requirement will best 
conduce to the proper dispatch of the 
Commission’s business and to the ends 
of justice; 

It further appearing that the amend¬ 
ments adopted herein pertain to Com¬ 
mission practice and procedure and, 
hence, that compliance with the public 
notice, procedural, and effective date re¬ 
quirements of section 4 of the Admin¬ 
istrative Procedure Act is unnecessary; 

It is ordered. That pursuant to sections 
4(i) and 201(b) of the Communications 
Act, Parts 1, 61, 62 and 63 of the Com¬ 
mission’s rules and regulations are 
amended, effective August 15, 1960, as 
shown below. 

(Sec. 4, 48 Stat. 1066, as amended, 47 U.S.C. 
154. Interprets or applies sec. 201, 48 Stat. 
1070, 47 UB.C. 201) 

Released: August 2,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

I. Part 1 is amended as follows: 

§ 1.442 [Amendment] 

1. Section 1.442 is ^revised by desig¬ 
nating the former single paragraph as 
paragraph (a) and by adding paragraph 
(b) as follows: 

(b) Applications or amendments 
thereto under Title II of the Communi¬ 
cations Act need iftt be verified (or af¬ 
firmed) but shall otherwise comply with 
the requirements of this section. Will¬ 
ful false representations or conceal¬ 
ments can be punished by fine or im¬ 
prisonment. (See U.S. Code, Title 18, 
section 1001.) 

§ 1.443 [Amendment] 

2. Section 1.443 is revised by changing 
paragraph (a) to read as follows: 

(a) Any application not designated 
for hearing may be amended at any time 
by the filing of subscribed and verified 
(or affirmed) amendments in the same 
manner, and with the same number of 
copies, as was the initial application. 
Amendments to applications under Title 
II need not be verified (or affirmed). 

3. Section 1.444 is revised to read as 
follows: 

§ 1.444 Additional statements. 

The Commission may require an ap¬ 
plicant to submit such additional docu¬ 
ments and written statements of fact, 
subscribed and verified (or affirmed), as 
m its judgment may be necessary. Any 
additional documents and written state¬ 
ments of fact required in connection 


with applications under Title II of the 
Communications Act need not be veri¬ 
fied (or affirmed). 

II. Part 61 is amended as follows: 

§ 61.33 [Amendment] 

1. Section 61.33, paragraph (a), is re¬ 
vised by deleting the last sentence, read¬ 
ing “(Here append verification in case 
any change results in increased 
charges.) ” 

§ 61.134 [Amendment] 

2. Section 61.134 is revised by deleting 

from the “Revocation Notice’’ the line 
reading “Attest:_.” 

§ 61.136 [Amendment] 

3. The “Concurrence” form in § 61.136, 
paragraph (a), is revised to read as 
follows: 

Concurrence 


F.C.C. Concurrence No_ 

(Cancels F.C.C. Concurrence No._) 

(Name of Carrier_) 

(Post Office Address__) 


....., 19— 

(Date) 

To the Federal Communications Commis¬ 
sion, Washington , D.C. 

This is to report that the_ 

(Name of carrier) 
hereinafter called the concurring carrier, 
assents to, adopts, and concurs in the trariffs 
described below, and hereby makes itself a 
party thereto and hereby obligates itself 
(and its connecting carriers) to observe each 
and every provision therein until this au¬ 
thority is revoked by formal and official 
notice of revocation filed with the Federal 
Communications Commission and delivered 
to the issuing carrier. 

This concurrence applies to interstate 
(and foreign) wire (and radio) communica¬ 
tion: 

1. Between the different points on the con¬ 
curring carrier’s own system; 

2. Between all points on the concurring 
carrier’s own system and the systems of its 
connecting carriers, as defined in Section 
3(u) of the Communications Act of 1934; 
and 

3. Between all points on the system of the 
concurring carrier and the systems of its 
connecting carriers on the one hand, and all 
points on the system of the carrier issuing 
the tariff or tariffs listed below and the sys¬ 
tems of its connecting carriers and other 
carriers with which through routes have 
been established on the other hand. 

(Note: Any of the above numbered para¬ 
graphs may be omitted or the wording 
thereof may be modified to indicate definitely 
the points to or from which the concurrence 
applies.) 

Tariff 

(Here give the exact description of tariff 
or tariffs concurred in by carrier, F.C.C. num¬ 
ber, title, date of issue, and date effective. 
Example: A.B.C. Communications Company, 
F.C.C. No. 1, Interstate Telegraph Message 
Service, Issued January 1, 1939, Effective 
January 31, 1939.) 

Cancels F.C.C. Concurrence No.-- 

effective __ 19-- 


(Name of Concurring Carrier) 
By- 


(Title) 

4. Section 61.137 is revised to read as 
follows: 

§ 61.137 Construction, filing. 

Every instrument of concurrence and 
notice of revocation thereof shall be pre¬ 


pared and plainly printed on hard- 
calendered No. 1 machine-finished book 
or 20-pound bond paper of durable qual¬ 
ity and of size 8Vz by 11 inches. Stereo¬ 
type, planograph, mimeograph or other 
process equally durable may be used, pro¬ 
vided that all copies are clear and legible 
in all respects. Reproductions by hecto¬ 
graph, typewriter or similar process shall 
not be used. Copies shall be delivered to 
the issuing carrier in whose favor such 
concurrence or notice is issued and two 
copies shall be filed with the Commission 
as provided in § 61.135. Every copy filed 
with the Commission shall be signed by 
the person, persons, or officer executing 
the concurrence or notice. Every carrier 
shall number its concurrences consecu¬ 
tively from No. 1, keeping such numbers 
in a series separate and distinct from 
FCC numbers of tariffs. Except as other¬ 
wise provided in §§ 61.134 and 61.135, a 
concurrence shall bear no effective date 
but shall be effective on and from the 
date it is filed with the Commission. 

§ 61.153 [Amendment] 

5. In § 61.153, the “Application” form 
is revised by deleting the following: 

state of_ 

County of__ ss: 

-- being first duly sworn 

(or affirmed), deposes and says that he is 
the officer above named and that the facts 
stated in foregoing application are true of 
his own knowledge, except as to such state¬ 
ments as are therein stated on information 
and belief, and as to such statements he 
believes them to be true. 


(Affiant) 

Subscribed and sworn to before me this 
_day of_, 19__ 


(seal) 

My commission expires__ 

III. Part 62 is amended as follows: 

Section 62.23 is revised to read as 

follows: 

§ 62.23 Signature. 

(a) The original application filed pur¬ 
suant to § 62.11 shall be signed by the 
individual applicant. 

(b) The original application filed pur¬ 
suant to § 62.12 shall be signed by the 
applicant, if an individual, or by a duly 
authorized officer if a company or cor¬ 
poration. 

IV. Part 63 is amended as follows: 

§ 63.64 [Amendment] 

1. Section 63.64 is revised by changing 
the first portion of paragraph (a) to 
read as follows: 

(a) In the following cases a carrier 
may, in lieu of filing formal application, 
file in quintuplicate an informal request 
for authority: 

§ 63.65 [Amendment] 

2. Section 63.65 is revised by changing 
the first portion of paragraph (a) to 
read as follows: 

(a) Except in emergency cases (as 
defined in § 63.60(b) and as provided in 
§ 63.63), authority to close a public toll 
station in a community in which another 
toll station of the applicant will continue 
service shall be requested by an informal 
request, filed in quintuplicate, making 
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reference to this paragraph and show¬ 
ing the following: 

3. Section 633.66 is revised to read as 
follows: 

§ 63.66 Closure of or reduction of hours 
of service at public telegraph offices 
and telephone exchanges at military 
establishments. 

Where a carrier desires to close or 
reduce hours of service at a public tele¬ 
graph office or a telephone exchange 
located at a military establishment be¬ 
cause of the deactivation of such estab¬ 
lishment, it may, in lieu of filing formal 
application, file in quintuplicate an in¬ 
formal request. Such request shall make 
reference to this section and shall set 
forth the class of office, address, date of 
proposed closure or reduction, descrip¬ 
tion of service to remain or be substi¬ 
tuted, statement as to any difference in 
charges to the public, and the reasons 
for the proposed closure or reduction. 
Authority for such closure or reduction 
shall be deemed to have been granted 
by the Commission, effective as of the 
15th day following the date of filing of 
such request, unless, on or before the 
15th day, the Commission shall notify 
the carrier to the contrary. 

§ 63.67 [Amendment] 

4. Section 63.67 is revised by changing 
the first portion of paragraph (a) to read 
as follows: 

(a) In lieu of filing formal application, 
a carrier may file in quintuplicate an 
informal request for authority to reduce 
hours at main offices under the following 
specified standards and conditions. 

§ 63.68 [Amendment] 

5. Section 63.68 is revised by changing 
the first portion of paragraph (a) to read 
as follows: 

(a) In lieu of filing formal application, 
a carrier may file in quintuplicate an 
informal request for authority to reduce 
hours at branch offices under the follow¬ 
ing specified standards and conditions: 

§ 63.70 [Amendment] 

6. Section 63.70 is revised by changing 
the first portion of paragraph (a) to read 
as follows: 

(a) In lieu of filing a formal applica¬ 
tion, the carrier may file in quintuplicate 
an informal request for authority to re¬ 
duce the hours of service of a public coast 
station under the following specified 
standards and conditions: 

§ 63.90 [Amendment] 

7. Section 63.90 is revised by changing 
paragraph (e) to read as follows: 

(e) When the posting, publication, 
and notification as required in para¬ 
graphs (a), (b), (c) and (d) of this sec¬ 
tion have been completed, applicant shall 
report such fact to the Commission, 
stating the name of the newspaper in 
which publication was made, the name 
of the Commissions notified, and the 
dates of posting, publication, and 
notification. 

[F.R. Doc. 60-7308; Filed, Aug. 4, 1960; 

8:48 a.m.] 


RULES AND REGULATIONS 

[RM-60; FCC 60-964] 

PART 11—INDUSTRIAL RADIO 
SERVICES 

Memorandum Opinion and Order 

1. The Commission has before it for 
consideration a Petition for certain rules 
amendments filed on October 3, 1958, by 
the Central Committee on Radio Facili¬ 
ties of the American Petroleum Institute. 
In the Petition, it is requested (1) that 
§ 11.160 (c) and (d) be amended to elim¬ 
inate certain requirements relating to 
station records as applicable to base sta¬ 
tions situated at temporary locations; 1 
and (2) that § 11.65 be amended to delete 
the requirement of notifying the Engi¬ 
neer in Charge of each Radio District 
each time a base station authorized to 
operate at temporary locations within 
two or more Radio Districts is moved 
from one Radio District to another. 

2. In support of the first of the re¬ 
quested amendments, petitioner contends 
that “these requirements impose a heavy 
burden of detail on the operators ... a 
burden which serves no useful purpose.” 
The petitioner further points out that 
because of the similarity between the 
operations of movable base stations and 
mobile stations, and because no opera¬ 
tional log entries are required of mobile 
stations, a similar exemption should 
apply to movable base stations. With 
respect to Petitioners second request, it 
is contended that notification to our 
Engineers in Charge of the Districts in¬ 
volved each time a station is moved from 
one to another is superfluous, in view of 
the original notification given when the 
station is placed in, operation for the 
first time. Moreover, it is pointed out 
that this requirement is, for practical 
Commission purposes of no value, be¬ 
cause most, if not all, movable base sta¬ 
tions have, in addition to the call sign 
assigned by the Commission, an addi¬ 
tional unit designator, which designator 
is not required to be placed on file with 
the Engineers in Charge of the Radio 
Districts in which such stations may be 
authorized to operate; and that, if and 
when, a station causes interference, the 
Commission’s field engineers cannot pin¬ 
point the offending station beyond its 
call sign of record, because the additional 
unit designator used by the station is not 
within the knowledge of the Engineer in 
Charge. 

3. In considering Petitioners requested 
changes, the Commission has found it 
necessary to balance the advantages to 
be gained by licensees, should the 
changes be adopted, against any possible 
and detrimental mitigation or compro¬ 
mise of the purposeful supervision which 
this Commission must, by statute, exer¬ 
cise over radio licensees. Moreover, be¬ 
cause the matters under consideration 
affect all the Radio services within the 
Industrial Radio Service, and not just the 
Petroleum Radio Service, it has been nec¬ 
essary to consider, in depth, the applica¬ 
bility of the proposed changes to these 
other Services. This Commission has 
always lent an attentive ear to proposals 
which would in some acceptable fashion 


1 Also referred to as movable base stations. 


provide for a valid relaxation of the 
many and varied record keeping burdens 
which licensees must support. Any re¬ 
laxation, however, must be consonant 
with our task of maintaining order in 
the use of radio facilities. 

(4) Petitioner has pointed out to our 
satisfaction an analogy between the sub¬ 
stantial similarity of operations of mov¬ 
able base stations and mobile stations 
thus warranting an extension of the ex¬ 
emption which presently applies to 
mobile stations insofar as logging or 
maintaining a record of transmissions 
and other data is concerned, to movable 
base stations and also to operational 
fixed stations which may have been au¬ 
thorized to operate at temporary loca¬ 
tions. Our conclusion in this regard is 
enhanced by the fact that a record of 
transmissions is required to be kept by 
the fixed base station, under whose su¬ 
pervision or control such movable sta¬ 
tions frequently operate. Therefore, in 
accordance with the language of § 11.160 
(c) specified below, movable base and 
operational fixed stations' authorized to 
operate at temporary locations will no 
longer be required to maintain records 
indicating the name or names and pe¬ 
riods of duty of persons responsible for 
the day-to-day operation of transmitting 
equipment. Movable base stations, pur¬ 
suant to the new language contained in 
§ 11.160(d) and specified below will no 
longer be required to maintain records 
indicating the call signs, date, time and 
approximate duration of communications 
with other base stations or operational 
fixed stations. 

5. Petitioner has pointed out with re¬ 
gard to its second proposal herein that 
under § 11.152(e) of our present rules 
licensees are permitted to use a unit 
designator in addition to their required 
call sign to identify an individual unit or 
transmitter of a base or fixed station 
which has been authorized to operate at 
temporary locations. This additional 
unit designator is <jaot required to be 
placed on file with the Engineer in 
charge of the Radio Districts in which 
such stations may be authorized to op¬ 
erate. However, the official call sign of 
the station must be included in the noti¬ 
fication w T hich a licensee makes to the 
appropriate Engineer (s) in Charge. It is 
petitioners contention that “with the 
advent of multiple transmitter authori¬ 
zations on a single base station license- 
each having the same official call sign— 
the notification requirement of § 11.65 
each time such a station is moved from 
one Radio District to another would be 
superfluous, provided the Engineer in 
Charge of each Radio District has al¬ 
ready been notified when such stations 
have first been put into operation." 
Moreover, ***** when such stations 
move from one Radio District to another, 
even if notified of the move, the Engineer 
in Charge cannot specifically pinpoint 
which movable base station of a licensee, 
whose call sign is already on record, is 
causing interference because the Engi¬ 
neer does not have knowledge of the 
additional unit designator.” In consid¬ 
ering this matter, the Commission has 
the alternative of deleting that portion of 
§ 11.65 which requires that notification 
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be given each time a Base or Operational 
Fixed Station is moved from District to 
District, in accordance with Petitioners 
request; or of amending the subject rule 
such that it will become meaningful or 
purposeful and not “superfluous” as has 
been shown. The latter could easily be 
accomplished by requiring that Engineers 
in Charge be notified of the additional 
unit designators used by a licensee in its 
system, each time that a station is in 
fact moved. However, the Commission is 
of the view that its regulatory or super¬ 
visory powers will not be hampered if 
the present notice requirements of § 11.65 
are, to a limited degree, relaxed. To 
this end the Commission has deleted the 
present text of § 11.65 and inserted new 
language which will in effect require that 
Engineers in Charge of the Districts 
wherein a licensee proposes to tempo¬ 
rarily operate base or operational fixed 
stations shall be notified of such opera¬ 
tion only when the initial or modified 
authorization for such operation shall 
have been issued by the Commission. 
Licensees will therefore be relieved of 
onerous reporting requirements while at 
the same time the Commission’s Field 
Offices will be relieved of the burdensome 
and purposeless task of charting the 
whereabouts of various and sundry mov¬ 
able base or operational fixed stations. 
By requiring notification initially, the 
Commission’s Field Engineers will be on 
notice that certain stations may at one 
time or another be operating within their 
respective districts. Armed with this 
knowledge, and such information as may 
be obtained from monitoring, the Com¬ 
mission’s Engineers should be able to 
identify at least as well as is presently 
possible, any station operating outside 
of the scope of our rules and regulations. 
The Commission desires to point out 
however, that the relaxation herein or¬ 
dered, in no way authorizes operation of 
movable base stations in areas beyond 
or outside that specified in the station 
authorization. 

6. The Commission has considered pe¬ 
titioners proposed rules changes in ref- 
No. 152-4 


erence to their applicability to that 
service with which petitioner is most 
intimately concerned, viz the Petroleum 
Radio Service, and also with reference 
to the other services within the Indus¬ 
trial Radio Services which would be 
affected by the adoption of the rules 
proposed. It appears that the problem 
which gave rise to the submission of the 
petitioner’s requests is one that is not 
peculiar to the Petroleum Radio Service. 
Indeed, other licensees within other in¬ 
dustrial services, operating base stations 
at temporary locations have encountered 
similar if not identical difficulties in 
maintaining operating logs and following 
the Commission’s notification proce¬ 
dures. In our consideration of these 
matters we have attempted to discern 
any possible adverse impact which gen¬ 
eral applicability of the proposed rules 
might have upon services other than the 
Petroleum Radio Service. We are per¬ 
suaded that the relaxation to be effected 
by adoption of the proposed rules on a 
basis of applicability to all services 
within the Industrial Radio Services will 
not result in any adverse impact upon 
them or others. Nor will it result in any 
untoward compromise of our supervisory 
control over licensees. In view of the 
fact that the changes contemplated will 
result in no adverse impact upon li¬ 
censees in any of the Industrial Radio 
Services, and because they raise no con¬ 
troversial issues of significance to the 
public, the rule amendments ordered 
herein are considered to be minor in na¬ 
ture and compliance with the Public 
Notice and procedures of section 4 of the 
Administrative Procedure Act is not 
necessary. 

7. Authority for the amendments or¬ 
dered herein is contained in sections 
4(i) and 303 of the Communications Act 
of 1934, as amended. Because they re¬ 
lieve restrictions, the effective date of the 
amendments need not be delayed for the 
30-day period specified in section 4(c) of 
the Administrative Procedure Act. 


8. In view of the foregoing: It is 
ordered, This 27th day of July 1960, (a) 
that the Petition for Rule Amendments, 
filed on October 3, 1958, by the Cen¬ 
tral Committee on Radio Facilities of 
the American Petroleum Institute, is 
granted; and (b) that effective August 9, 
1960, Part 11 of the Commission’s rules 
is amended in the manner set forth 
below. 

Released: August 2, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

Part 11 is amended as follows: 

1. Section 11.65 is revised to read: 

§ 11.65 Report of temporary location. 

The Engineer-in-Charge of each Radio 
District wherein temporary operation by 
a Base Station or Operational Fixed Sta¬ 
tion is authorized shall be notified of 
such inter-District operating authority 
only at such time as the initial or modi¬ 
fied authorization for such operation is 
granted by the Commission. 

2. Section 11.160 (c) and (d) are re¬ 
vised to read: 

§ 11.160 Station records. 

* * * * * 

(c) For base stations and operational 
fixed stations only, excepting stations 
authorized to operate at temporary loca¬ 
tions, the name or names of persons re¬ 
sponsible for the operation of transmit¬ 
ting equipment each day, together with 
the period of their duty. 

(d) For base stations only, excepting 
base stations authorized to operate at 
temporary locations, when they com¬ 
municate with other base stations or 
with operational fixed stations: 

(1) Call signs of other stations; and 

(2) Date, time, and approximate du¬ 
ration of each transmission. 

[F.R. Doc. 60-7310; Filed, Aug. 4, 1960; 
8:49 a.m.J 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
has been filed by Atlas Powder Company, 
Wilmington 99, Delaware, proposing the 
issuance of a regulation to provide for 
the use of sorbitan monostearate and 
polyoxyethylene (20) sorbitan mono¬ 
stearate as emulsifiers in cake mixes and 
cakes, as follows: 

In cake mixes: 

Sorbitan monostearate, not to exceed 
6,100 parts per million (0.61 percent); 

Polyoxyethylene (20) sorbitan mono¬ 
stearate, not to exceed 4,600 parts per 
million (0.46 percent); 

provided that, if used in combination, the 
total does not exceed 6,600 parts per mil¬ 
lion (0.66 percent) on a dry-weight basis. 

In finished cakes: 

Polyoxyethlene (20) sorbitan mono¬ 
stearate, not to exceed 4,600 parts per 
million (0.46 percent) on a dry-weight 
basis. 

Dated: July 29, 1960. 

[seal] J. K. Kirk, 

Assistant to the Commissioner 

of Food and Drugs. 

[F.R. Doc. 60-7284; Filed, Aug. 4, 1960; 

8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 54 ] 

DOMESTIC RABBITS AND EDIBLE 
PRODUCTS THEREOF 

Grading and Inspection; United States 
Specifications for Classes, Stand¬ 
ards, and Grades 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering a revision of the regulations 
governing the grading and inspection of 
domestic rabbits and edible products 
thereof and United States specifications 
for classes, standards, and grades with 
respect thereto (7 CFR Part 54, as 
amended) issued pursuant to the author¬ 
ity contained in the Agricultural Mar¬ 
keting Act of 1946 (60 Stat. 1087, as 
amended; 7 U.S.C. 1621 et seq.). 

The proposed revision would imple¬ 
ment Public Law 272, 84th Congress, 1st 
Session, approved August 9,1955, amend- 
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ing the aforesaid act, by designating the 
certificates, memoranda, marks and 
other identifications and devices for 
making such marks or identifications, 
with respect to inspection, class, grade, 
quality, size, or condition, that are offi¬ 
cial for the purposes of said act; require 
licensed graders to be Federal or State 
employees; provide for limited licensed 
graders; provide for rejection of any ap¬ 
plication for grading or inspection serv¬ 
ice by the Administrator whenever the 
applicant fails to meet the requirements 
of the regulations or commitments con¬ 
cerning the inauguration of the service; 
and set forth prohibited acts in connec¬ 
tion with employees of the Service as 
grounds for denial of service. In addi¬ 
tion, the revision would strengthen the 
provisions relating to unauthorized use 
of official identification marks and would 
make minor changes in some provisions 
of the sanitary requirements and inspec¬ 
tion procedures to make them consistent 
with the requirements issued in the reg¬ 
ulations governing voluntary poultry 
inspection. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this revision should file the 
same in triplicate with the Chief of the 
Standardization and Marketing Practices 
Branch, Poultry Division, Agricultural 
Marketing Service, United States Depart¬ 
ment of Agriculture, Washington 25, 
D.C., not later than 15 days after publi¬ 
cation hereof in the Federal Register. 

The proposed revision is set forth 
below: 

Subpart A—Grading and Inspection of Domestic 
Rabbits and Edible Products Thereof 


Sec. 

54.1 

54.2 


54.3 

54.4 


54.10 

54.11 

54.12 

54.13 

54.14 


54.20 

54.21 

54.22 

54.23 

54.24 

54.25 


General 

Definitions. 

Designation of official certificates, 
memoranda, marks, other identi¬ 
fications, and devices for purposes 
of the Agricultural Marketing Act. 

Administration. 

Grading and inspection services 
available. 

Basis of Service 

Inspection service. 

Grading service. 

Eligibility. 

Supervision. 

Authority to waive provisions of 
§ 54.12. 

Performance of Services 

Licensed graders and inspectors. 

Suspension of license or authority; 
revocation. 

Surrender of license. 

Identification. 

Financial interest of inspectors and 
graders. 

Political activity. 


Application for Grading Service or 
Inspection Service 


54.30 Who may obtain grading service or 

inspection service. 

54.31 How application may be made. 

54.32 Filing of application. 

54.33 Authority of applicant. 


Sec. 

54.34 Application for inspection service or 

grading service in official plants; 
approval. 

54.35 Rejection of application. 

54.36 Withdrawal of application. 

54.37 Order of service. 

54.38 Suspension of plant approval. 

Violations 

54.45 Denial of service. 

54.46 Misrepresentation; deceptive or 

fraudulent acts or practices. 

54.47 Use of facsimile forms. 

54.48 Wilful violation of the regulations. 

54.49 Interfering with a grader, inspector 

or employee of Service. 

54.50 Misleading labeling. 

54.51 Miscellaneous. 

Other Applicable Regulations 
54.53 Other applicable regulations. 

Publications 
54.55 Publications. 

Identifying and Marking Products 

54.60 Approval of official identification. 

54.61 Products that may be individually 

grade marked; information re¬ 
quired on grade mark. 

54.62 Use of grade mark and inspection 

mark with respect to the same 
product. 

54.63 Marking inspected products. 
Supervision of Marking and Packaging 

54.70 Evidence of label approval. 

54.71 Affixing of official identification. 

54.72 Packaging. 

54.73 Retention labels. 

54.74 Prerequisites to grading and inspec¬ 

tion. 

54.75 Accessibility of products. 

54.76 Time of grading or inspection in an 

official plant. 

Reports 

54.90 Report of inspection work and grad¬ 

ing work. 

54.91 Information to be furnished to in¬ 

spectors and graders. 

54.92 Reports of violations. 

Fees and Charges 

54.100 Payment of fees and charges. 

54.101 Grading service on a fee basis. 

54.102 Fees for appeal grading. 

54.104 Inspection service on a fee basis. 

64.105 Fees for additional copies of grading 

certificates and inspection certifi¬ 
cates. 

54.106 Traveling expenses and other charges. 

54.107 Inspection performed on a resident 

inspection basis. 

54.108 Grading performed on a resident 

grading basis. 

54.109 Fees for grading service or inspection 

service performed under coopera¬ 
tive agreement. 

54.110 Disposition of fees for inspections 

made under cooperative agreement. 

54.111 Charges and other provisions where 

application is in effect during 
season of no operation. 

Inspection Procedures; Ante Mortem 
Inspection 

54.120 Manner of handling products in an 

official plant. 

54.121 Ante mortem inspection. 

54.122 Condemnation on ante mortem in¬ 

spections. 
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Sec. 

54.123 Segregation of suspects on ante mor¬ 

tem inspection. 

54.124 Quarantine of diseased domestic 

rabbits. 

Post-Mortem Inspection 

54.125 Evisceration. 

54.126 Carcasses held for further examina¬ 

tion. 

54.127 Condemnation and treatment of 

carcasses. 

54.128 Certification of carcasses. 

Disposition of Diseased Domestic Rabbit 
Carcasses and Parts 

54.129 General. 

54.130 Diseases or conditions evident which 

require condemnation. 

54.131 Decomposition. 

54.132 Disposal of condemned carcasses and 

parts. 

Reinspection and Ingredients 

54.133 Reinspection of edible products; in¬ 

gredients. 

Appeals 

54.134 Appeal inspections, how made. 

Inspection Certificates 

54.140 Forms of inspection certificates. 

54.141 Issuance and disposition of domestic 

rabbits inspection certificates. 

54.142 Food product inspection certificates; 

issuance and disposition. 

54.143 Export certificates; issuance and dis¬ 

position. 

54.144 Advance information. 

grading 

54.150 General. 

54.152 Ready-to-cook domestic rabbits. 

basis of acceptability of other official 
inspection systems 

54.160 General. 

54.161 Requirements as to manner of in¬ 

spection. 

54.162 Determining compliance with § 54.- 

161. 

GRADING CERTIFICATES 

54.170 Forms. 

54.171 Issuance and disposition. 

54.172 Advance information. 

APPEAL GRADING 

54.190 Application for appeal grading. 

54.191 How to obtain appeal grading. 

54.192 Record of filing time. 

54.193 When an application for an appeal 

grading may be refused. 

54.194 When an application for appeal 

grading may be withdrawn. 

54.195 Who shall perform the appeal grad¬ 

ing. 

54.196 Appeal grading by immediate supe¬ 

rior. 

54.197 Order of performance of appeal 

gradings. 

54.198 Appeal grading certificates. 

SUPERSEDED CERTIFICATES 

54.205 Superseded certificates. 

Sanitary Requirements 
s , general 

54.210 Minimum standards for sanitation, 
facilities, and operating procedures 
in official plants. 

buildings and plant facilities 

54.220 Buildings. 

54.221 Rooms and compartments. 

54.222 Floors, walls, ceilings, etc. 

54.223 Drainage and plumbing. 

54.224 Water supply. 

54.225 Lavatory accommodations. 

54.226 Lighting and ventilation. 


Sec. 

EQUIPMENT and UTENSILS 

54.230 Equipment and utensils. 

54.231 Accessibility. 

54.232 Restrictions on use. 

MAINTENANCE OF SANITARY CONDITIONS AND 
PRECAUTIONS AGAINST CONTAMINATION OF 
PRODUCTS 

54.240 General. 

54.241 Cleaning of rooms and compart¬ 

ments. 

54.242 Cleaning of equipment and utensils. 

54.243 Operations and procedures. 

54.244 Temperatures and cooling and freez¬ 

ing procedures. 

54.245 Vermin. 

54.246 Exclusion of diseased persons. 

54.247 Table showing types of materials. 

Subpart B—United States Standards for Domestic 
Rabbits and Edible Products Thereof 

U.S. Specifications for Classes of Ready- 
To-Cook Domestic Rabbits 

54.260 General. 

54.261. Fryer. 

54.262 Roaster. 

U.S. Specifications for Standards of Quality 
for Individual Ready-To-Cook Domestic 
Rabbits 

GENERAL 

54.270 General. 

standards of quality 

54.275 A Quality. 

54.276 B Quality. 

54.277 C Quality. 

Subpart C—Forms, Instructions and Applications 

Forms of Official Identification 

54.280 Forms of official identification. 

54.281 Form of grade mark. 

54.282 Form of inspection mark. 

Application for Grading Service 

54.290 Application for grading service with 

respect to domestic rabbits. 

Application for Inspection Service 

54.291 Application for inspection of domes¬ 

tic rabbits and edible products 
thereof for condition and whole¬ 
someness. 

54.292 Application for inspection of can¬ 

ning and processing of inspected 
ready-to-cook domestic rabbits in 
plants operating under Federal 
meat inspection service. 

Subpart A—Grading and Inspection 
of Domestic Rabbits and Edible 
Products Thereof 

General 

§ 54.1 Definitions. 

Unless the context otherwise requires, 
the following terms shall have the fol¬ 
lowing meaning: 

“Act” means the applicable provisions 
of the Agricultural Marketing Act of 
1946 (60 Stat. 1087; 7 U.S.C. 1621 et 
seq.) or any other act of Congress con¬ 
ferring like authority. 

“Acceptable” means suitable for the 
purpose intended and acceptable to the 
Service. 

“Administrator” means the Adminis¬ 
trator of the Agricultural Marketing 
Service of the Department or any other 
officer or employee of the Department 
to whom there has heretofore been dele¬ 
gated, or to whom there may hereafter be 
delegated the authority to act in his 
stead. 


“Applicant” means any interested 
party who requests any inspection serv¬ 
ice or grading service. 

“Area supervisor” means any em¬ 
ployee of the Department in charge of 
domestic rabbit grading service or do¬ 
mestic rabbit inspection service in a 
designated geographical area. 

“Carcass” means any domestic rabbit 
carcass. 

“Circuit supervisor” means the officer 
in charge of the domestic rabbit inspec¬ 
tion service or the domestic rabbit grad¬ 
ing service in a circuit consisting of a 
group of stations within an area. 

“Class” means any subdivision of a 
product based on essential physical char¬ 
acteristics that differentiate between 
major groups of the same kind. 

“Condition” means any condition, in¬ 
cluding, but not being limited to, the 
state of preservation, cleanliness, or 
soundness, of any product or the proc¬ 
essing, handling or packaging which may 
affect such product. 

“Condition and wholesomeness” means 
the condition of any product, its health¬ 
fulness and fitness for human food. 

“Department” means the United 
States Department of Agriculture. 

“Domestic rabbit grading and inspec¬ 
tion service” means the personnel who 
are engaged in the administration, appli¬ 
cation, and direction of domestic rabbit 
grading and inspection programs and 
services pursuant to the regulations in 
this part. 

“Edible product” means any product 
derived from ready-to-cook domestic 
rabbits. 

“Grader” means any employee of the 
Department authorized by the Secre¬ 
tary, or any other individual to whom a 
license has been issued by the Secretary, 
to investigate and certify in accordance 
with the regulations in this part, the 
class, quality, quantity, and condition of 
products. 

“Grading” or “grading service” means 
(1) the act whereby a grader determines, 
according to the regulations in this part, 
the class, quality, quantity, or condition 
of any product by examining each unit 
thereof or each unit of the representative 
sample thereof drawn by a grader and 
issues a grading certificate with respect 
thereto, except that with respect to grad¬ 
ing service performed on a resident basis 
the issuance of a grading certificate shall 
be pursuant to a request therefor by the 
applicant or the service; (2) the act 
whereby the grader identifies, according 
to the regulations in this part, the graded 
product; (3) with respect to any official 
plant, the act whereby a grader deter¬ 
mines that the product in such plant was 
processed, handled, and packaged in ac¬ 
cordance with §§54.210 to 54.247; and 
(4) any appeal grading of a previously 
graded product. 

“Grading certificate” means a state¬ 
ment, either written or printed, issued 
by a grader, pursuant to the regulations 
in this part, relative to the class, quality, 
quantity, or condition of a product. 

“Identify” means to apply official iden¬ 
tification to products or to containers 
thereof. 

“Inspected and certified” or “certified” 
means, with respect to any product, that 
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it has undergone an inspection and was 
found, at the time of such inspection, to 
be sound, wholesome, and fit for human 
food. 

“Inspection,” “inspection service” or 
“inspection of products for condition and 
wholesomeness” means any inspection 
by an inspector to determine, in accord¬ 
ance with the regulations in this part, 
(1) the condition and wholesomeness of 
domestic rabbits, or (2) the condition 
and wholesomeness of any edible product 
at any state of the preparation or pack¬ 
aging thereof in the official plant where 
inspected and certified, or (3) the con¬ 
dition and wholesomeness of any pre¬ 
viously inspected and certified product if 
such product has not lost its identity as 
an inspected and certified product. 

“Inspection certificate” means a state¬ 
ment either written or printed, issued by 
an inspector, pursuant to the regulations 
in this part, relative to the condition 
and wholesomeness of products. 

“Inspector” means any person who is 
licensed by the Secretary to investigate 
and certify, in accordance with the regu¬ 
lations in this part, the condition and 
wholesomeness of products. An inspec¬ 
tor is an employee of the Department or 
of a State; he may be a graduate vet¬ 
erinarian or a layman. 

“Interested party” means any person 
financially interested in a transaction 
involving any inspection or grading. 

“National supervisor” means (1) the 
officer in charge of the domestic rabbit 
inspection service of the Agricultural 
Marketing Service, (2) the officer in 
charge of the domestic rabbit grading 
service of the Agricultural Marketing 
Service, and (3) other officers or em¬ 
ployees of the Department designated by 
the officer in charge of the domestic rab¬ 
bit inspection service or domestic rabbit 
grading service of the Agricultural Mar¬ 
keting Service. 

“Office of grading” means the office of 
any grader. 

“Official plant” means one or more 
buildings or parts thereof, comprising a 
single plant in which the facilities and 
methods of operation therein have been 
approved by the Administrator as suit¬ 
able and adequate for operation under 
inspection or grading service and in 
which inspection or grading is carried on 
in accordance with the regulations in 
this part. 

“Person” means any individual, part¬ 
nership, association, business trust, cor¬ 
poration, or any organized group of 
persons, whether incorporated or not. 

“Potable water” means water that has 
been approved by the State health au¬ 
thority as safe for drinking and suitable 
for food processing. 

“Product” means ready-to-cook do¬ 
mestic rabbits, or edible products derived 
therefrom. 

“Quality” means the inherent proper¬ 
ties of any product which determine its 
relative degree of excellence. 

“Ready-to-cook domestic rabbit” 
means any domestic rabbit which has 
been slaughtered for human food, from 
which the head, blood, skin, feet, and 
inedible viscera have been removed, that 
is ready to cook without need of further 
processing. Ready-to-cook domestic 


rabbit also means any cut-up or dis¬ 
jointed portion of domestic rabbit or any 
edible part thereof, as described in this 
paragraph. 

“Regulations” means the provisions of 
this entire part and such United States 
specifications for classes, standards, and 
grades for products as may be in effect 
at the time grading or inspection is 
performed. 

“Secretary” means the Secretary of the 
Department, or any other officer or em¬ 
ployee of the Department to whom there 
has heretofore been delegated, or to 
whom there may hereafter be delegated, 
the authority to act in his stead. 

“Service” means the Agricultural Mar¬ 
keting Service of the Department. 

“State supervisor” or “Federal-State 
supervisor” means any authorized and 
designated individual who is in charge 
of the domestic rabbit grading service or 
the domestic rabbit inspection service in 
a State. A State supervisor or a Federal- 
State supervisor of domestic rabbit in¬ 
spection service shall be a veterinarian 
and a Federal employee. 

‘.‘Station supervisor” means any au¬ 
thorized individual who is designated to 
supervise domestic rabbit grading service 
or domestic rabbit inspection service in a 
large official plant or in a group of sev¬ 
eral small plants. 

§ 54.2 Designation of official certificates, 
memoranda, marks, other identifica¬ 
tions, and devices for purposes of the 
Agricultural Marketing Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended by 
Public Law 272, 84th Congress, provides 
criminal penalties for various specified 
offenses relating to official certificates, 
memoranda, marks or other identifica¬ 
tions, and devices for making such marks 
or identifications, issued or authorized 
under section 203 of said act, and certain 
misrepresentations concerning the in¬ 
spection or grading of agricultural 
products under said section. For the 
purposes of said subsection and the pro¬ 
visions in this part, the terms listed in 
this section shall have the respective 
meanings specified: 

(a) “Official certificate” means any 
form of certification, either written or 
printed, used under this part to certify 
with respect to the sampling, inspection, 
class, grade, quality, size, quantity, or 
condition of products (including the 
compliance of products with applicable 
specifications). 

(b) “Official memorandum” means 
any initial record of findings made by 
an authorized person in the process of 
grading, inspecting, or sampling pur¬ 
suant to this part, any processing or 
plant-operation report made by an au¬ 
thorized person in connection with 
grading, inspecting, or sampling under 
this part, and any report made by an 
authorized person of services performed 
pursuant to this part. 

(c) “Official mark” means the grade 
mark, inspection mark, and any other 
mark, or any variations in such marks, 
approved by the Administrator and au¬ 
thorized to be affixed to any product, or 
affixed to or printed on the packaging 
material of any product, stating that the 
product was graded or inspected or both, 


or indicating the appropriate U.S. Grade 
or condition of the product, or for the 
purpose of maintaining the identity of 
products graded or inspected or both 
under this part, including but not lim¬ 
ited to, those set forth in §§ 54.281 and 
54.282. 

(d) “Official identification” means any 
United States (U.S.) standard designa¬ 
tion of class, grade, quality, size, quan¬ 
tity, or condition specified in this part 
or any symbol, stamp, label, or seal in¬ 
dicating that the product has been offi¬ 
cially graded or inspected and/or indi¬ 
cating the class, grade, quality, size, 
quantity, or condition of the product 
approved by the Administrator and au¬ 
thorized to be affixed to any product, or 
affixed to or printed on the packaging 
material of any product. 

(e) “Official device” means a stamp¬ 
ing appliance, branding device, stencil, 
printed label, or any other mechanically 
or manually operated tool that is ap¬ 
proved by the Administrator for the 
purpose of applying any official mark or 
other identification to any product or the 
packaging material thereof. 

Administration 
§ 54.3 Administration. 

The Administrator shall perform for 
and under the supervision of the Sec¬ 
retary, such duties as are prescribed 
in the regulations in this part and as 
the Secretary may require in the ad¬ 
ministration of the regulations in this 
part. The Administrator is authorized 
to waive for limited periods any par¬ 
ticular provisions of the regulations to 
permit experimentation so that new pro¬ 
cedures, equipment, and processing tech¬ 
niques may be tested to facilitate defi¬ 
nite improvements and at the same time 
to assure full compliance with the spirit 
and intent of the regulations. The Agri¬ 
cultural Marketing Service, its officers 
and employees, shall not be liable in 
damages through acts of commission or 
omission in the administration of this 
part. 

§ 54.4 Grading and inspection services 
available. 

The regulations in this part provide 
for the following kinds of services; and 
any one or more of the different serv¬ 
ices, applicable to official plants, may be 
rendered in an official plant: 

(a) Inspection of ready-to-cook do¬ 
mestic rabbits. 

(b) Grading of ready-to-cook domes¬ 
tic rabbits. 

(1) In an official plant. 

(2) At terminal markets and other 
receiving points other than official 
plants. 

Basis of Service 
§ 54.10 Inspection service. 

Any inspection service in accordance 
with the regulations in this part shall be 
for condition and wholesomeness. 

§54.11 Grading service. 

(a) Any grading service in accordance 
with the regulations in this part shall be 
for class, quality, quantity, or condition 
or any combination thereof. Grading 
service with respect to determination of 
quality of products shall be on the basis 
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of United States classes, standards, and 
grades as contained in Subpart B of this 
part. 

(b) Moreover, grading service may be 
rendered with respect to products which 
are bought and sold on the basis of in¬ 
stitutional contract specifications or 
specifications of‘the applicant and such 
service, when approved by the Adminis¬ 
trator, shall be rendered on the basis of 
such specifications. 

§ 54.12 Eligibility. 

(a) Only, domestic rabbits which are 
processed in official plants in accordance 
with the regulations in this part may be 
graded or inspected; and only domestic 
rabbits which are inspected and passed 
pursuant to the regulations in this part 
or inspected and passed by any other 
official inspection system acceptable to 
the Service may be graded. 

(b) All domestic rabbits that are evis¬ 
cerated in an official plant where inspec¬ 
tion service is maintained, shall be in¬ 
spected for condition and wholesomeness 
and no dressed rabbits or uninspected 
products shall be brought into such offi¬ 
cial plant. 

§ 54.13 Supervision. 

All grading service and all inspection 
service shall be subject to supervision at 
all times by the station supervisor, State 
supervisor, circuit supervisor, area super¬ 
visor, and national supervisor. Such 
service shall be rendered where the fa¬ 
cilities and conditions are satisfactory 
for the conduct of the service and the 
requisite graders and inspectors are 
available. Whenever the supervisor of 
a grader has evidence that such grader 
incorrectly graded a product such super¬ 
visor shall take such action as is neces¬ 
sary to correct the grading and to cause 
any improper grade marks which appear 
on the product or containers thereof to 
be corrected prior to shipment of the 
product from the place of initial grading. 

§ 54.14 Authority to waive provisions of 
§ 54.12. 

The Administrator is authorized to 
waive the provisions of § 54.12 which per¬ 
tain to the entry of uninspected edible 
products into official plants, in specific 
instances where domestic rabbits are to 
be brought into compliance with a law 
under the provisions of a court order. 
Such domestic rabbits shall be handled 
in an official plant in accordance with 
such procedures as the Administrator 
may prescribe to insure proper segrega¬ 
tion and identity of the rabbits or rabbit 
products until they are shipped from the 
official plant. 

Performance of Services 
§ 54.20 Licensed graders and inspectors. 

(a) Any person who is a Federal or 
State employee possessing proper qualifi¬ 
cations as determined by an examination 
for competency, and who is to perform 
grading service under this part, may be 
licensed by the Secretary as a grader. 

(b) Any person who is a Federal or 
State employee possessing proper qualifi¬ 
cations as determined by an examination 


for competency, and who is to perform 
inspection service under this part, may 
be licensed by the Secretary as an 
inspector. 

(c) All licenses issued by the Secretary 
shall be countersigned by the officer in 
charge of the domestic rabbit grading 
service or the domestic rabbit inspection 
service of the Agricultural Marketing 
Service or any other designated officer 
of such Service. 

(d) To any person possessing proper 
qualifications, as determined by the Ad¬ 
ministrator, there may be issued a lim¬ 
ited license by the Secretary to grade 
domestic rabbits on the basis of the 
United States classes, standards, and 
grades: Provided, That all such grading 
is performed under the immediate su¬ 
pervision of a grader licensed in accord¬ 
ance with paragraph (a) of this section 
and all product graded is check graded 
by a grader licensed in accordance with 
paragraph (a) of this section. No per¬ 
son to whom a limited license is issued 
by the Secretary shall have the author¬ 
ity to issue any grading certificate. All 
limited licenses issued by the Secretary 
are to be countersigned by the officer in 
charge of the domestic rabbit grading 
service of the Agricultural Marketing 
Service or by any other official of such 
service designated by such officer. 

§ 54.21 Suspension of license or au¬ 
thority ; revocation. 

Pending final action by the Secretary, 
the officer in charge of the domestic rab¬ 
bit grading and inspection service may, 
whenever he deems such action neces¬ 
sary, suspend any license or authority 
effective pursuant to the regulations in 
this part, by giving notice of such sus¬ 
pension to the respective individual in¬ 
volved, accompanied by a statement of 
the reasons therefor. Within seven days 
after the receipt of the aforesaid notice 
and statement of reasons by such indi¬ 
vidual, he may file an appeal, in writing 
with the Secretary supported by any 
argument or evidence that he may wish 
to offer as to why his license or authority 
should not be suspended or revoked. 
After the expiration of the aforesaid 
seven-day period and consideration of 
such argument and evidence, the Secre¬ 
tary will take such action as he deems 
appropriate with respect to such suspen¬ 
sion or revocation. When no appeal is 
filed within the prescribed seven days 
the license is revoked. 

§ 54.22 Surrender of license. 

Each license which is suspended, or 
revoked, or has expired shall promptly 
be surrendered by the licensee to his 
immediate superior. Upon termination 
of the services of a licensed grader or 
inspector the licensee shall promptly 
surrender his license to his immediate 
superior. 

§ 54.23 Identification. 

Each grader and inspector shall have 
in his possession at all times, and present 
upon request while on duty, the means 
of identification furnished by the De¬ 
partment to such person. 
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§ 54.24 Financial interest of inspectors 
and graders. 

No inspector or grader shall render 
service on any product in which he is 
financially interested. 

§ 54.25 Political activity. 

All graders and inspectors who are 
employees of the Department are for¬ 
bidden, during the period of their re¬ 
spective appointments or licenses, to take 
an active part in political management 
or in political campaigns. Political ac¬ 
tivity in city, county, State, or national 
elections, whether primary or regular, 
or in behalf of any party or candidate, 
or any measure to be voted upon, is pro¬ 
hibited. This applies to all appointees, 
including, but not being limited to, tem¬ 
porary and cooperative employees and 
employees on leave of absence with or 
without pay. Wilful violation of §§ 54.20 
to 54.25 will constitute grounds for dis¬ 
missal in the case of appointees and 
revocation of licenses in the case of 
licensees. 

Application for Grading Service or 
Inspection Service 

§ 54.30 Who may obtain grading service 
or inspection service. 

An application for grading service or 
inspection service may be made by any 
interested person, including but not being 
limited to, the United States, any State, 
county, municipality, or common carrier, 
and any authorized agent of the fore¬ 
going. 

§ 54.31 How application may be made. 

(a) An application for inspection serv¬ 
ice shall be made in writing and filed with 
the Administrator. 

(b) An application for grading service 
to be rendered in an official plant shall be 
made in writing and filed with the Ad¬ 
ministrator. 

(c) An application for any grading 
service to be rendered other than in an 
official plant may be made in any office 
of grading or with any grader at or 
nearest the place where the service is 
desired. Such application may be made 
orally, in writing, or by telegraph. If 
the application for grading service is 
made orally, the office of grading, grader 
with whom the application is made, or 
the Administrator may require that the 
application be confirmed in writing. 

(d) Each application for grading serv¬ 
ice‘or inspection service shall include 
such information as may be required by 
the Administrator in regard to the prod¬ 
ucts and premises where the service is to 
be rendered. 

§ 54.32 Filing of application. 

An application for grading service or 
inspection service shall be regarded as 
filed only when made pursuant to the 
regulations in this part. 

§ 54.33 Authority of applicant. 

Proof of the authority of any person 
applying for grading service or inspection 
service may be required at the discretion 
of the Administrator. 
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§ 54.34 Application for Inspection serv¬ 
ice or grading service in official 
plants; approval. 

Any person desiring to process and 
pack products in a plant under grading 
service or inspection service, or both, 
must receive approval of such plant and 
facilities as an official plant prior to the 
rendition of such service. An applica¬ 
tion for grading service or inspection 
service to be rendered in an official plant 
shall be approved according to the fol¬ 
lowing procedure: 

(a) Initial survey. When application 
has been filed for grading service or in¬ 
spection service as aforesaid, the area 
supervisor, or his assistant, shall examine 
the plant, premises, and facilities and 
shall specify any additional facilities re¬ 
quired for the service. Appeals with re¬ 
spect to any such specification may be 
made to the national supervisor. 

(b) Drawings and specifications to be 
furnished in advance of construction or 
alterations. (1) Pour copies of drawings 
or blue prints showing the features speci¬ 
fied herein shall be submitted to the 
Administrator. The drawings or blue¬ 
prints shall be legible, made with sharp, 
clear lines, and properly drawn to scale, 
and shall consist of floor plans and a plot 
plan. 

(2) The plot plan shall show such fea¬ 
tures as the limits of the plant’s^premises, 
locations in outline of buildings on the 
premises, one point of the compass, and 
roadways and railroads serving the plant. 

(3) The floor plan shall show all space 
to be included in the official plant. If 
rooms or compartments shown on the 
drawings or blueprints are not to be 
included as part of the official plant, 
this shall be clearly indicated thereon. 

(4) The sheets of paper on which 
drawings or blueprints are made shall 
not exceed a size 34" x 44", The draw¬ 
ings other than of the plot plan shall be 
made to a scale of 1 /q" per foot, except 
that additional plans for some areas 
showing detail may be drawn to a scale 
of 1 /4" per foot. The plot plan may be 
drawn to a scale of not less than % 2 " 
per foot. The drawings shall indicate 
the scale used and shall also indicate the 
floor shown (e.g., basement, first, or 
second). 

(c) Features required to be shown on 
floor plan. The following features shall 
be shbwn on the floor plan: 

(1) The principal pieces of equipment 
drawn to scale in the proper locations. 

(2) The name of the firm and the 
address of the plant by street and street 
number or by other means properly 
identifying the location of the plant. 

(3) One point of the compass. 

(4) The doors and openings for pas¬ 
sageways, designating those which are 
self-closing or permanently closed. 

(5) All floor drain openings and gutter 
drains. 

(6) Lavatories in toilet and processing 
rooms (lavatories which are other than 
hand-operated shall be so designated on 
the drawings or blueprints). 

(7) All steam and hot and cold water 
outlets for cleanup purposes. 

(8) Ice making and storage facilities. 

(9) The point at which live domestic 
rabbits are hung on the conveyor line. 
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the point where dressed domestic rabbits 
are removed, and the point of transfer to 
the eviscerating line. 

(10) The routes of the edible and in¬ 
edible products. 

(11) The location of fresh air inlets, 
exhaust fans and hoods. 

(d) Specifications. Specifications cov¬ 
ering the following items shall accom¬ 
pany the drawings: 

(1) Height of ceilings. 

(2) Type of ceilings—open or closed. 

(3) Finish of ceilings; for example— 
cement plaster, metal, marine plywood, 
cement, asbestos board, etc. 

(4) Finish of walls; for example— 
cement plaster, glazed tile, glaze brick, 
glass blocks, etc. 

(5) Screens—indicate whether all out¬ 
side openings are screened or provided 
with other suitable devices ^against en¬ 
trance of flies or other insects. 

(6) Finish of floors—concrete, brick, 
mastic material, etc. 

(7) Drainage—indicate the amount of 
slope of floors to the drains in processing 
rooms, coolers, toilets, and refuse rooms, 
and give description of trapping and 
venting of drainage lines, and of floor 
drain openings. Indicate size of drain¬ 
age lines and whether house drainage 
lines and toilet soil lines are separate to 
a point outside of buildings. v 

(8) Heating—indicate type. 

(9) Water supply—indicate whether 
public or private water supply, or both, 
and specify in terms of gallons of water 
available per minute for the processing 
needs of the plant. Also indicate 
whether or not a nonpotable water sup¬ 
ply is used for any purpose in the plant 
and, if so, specify such uses. 

(10) Hot water facilities—s p e c i f y 
facilities such as boilers, storage tanks, 
mixing valves, etc., and indicate the size 
and number of boilers and storage tanks. 

(11) Specify number of men and num¬ 
ber of women who will use each toilet 
room. 

(12) Sewage disposa 1—indicate 
whether city sewer, cesspool, sedimenta¬ 
tion tank, etc. 

(13) Approximate rate of produc¬ 
tion—indicate hourly rate of slaughter 
and evisceration for domestic rabbits. 

(e) Rooms and compartments which 
must be included in the official plant. 
The official plant shall include employ¬ 
ees’ toilet and dressing rooms, office 
space for the inspectors, storerooms for 
supplies, refuse rooms, and rooms, com¬ 
partments or passageways where domes¬ 
tic rabbits or any ingredients to be used 
in the preparation of products under 
inspection will be handled or kept. It 
also may include other rooms or com¬ 
partments located in the buildings com¬ 
prising the official plant. 

(f) Changes in drawings or blueprints. 
When changes are proposed in areas for 
which drawings or blueprints have been 
previously approved, one of the following 
types of revised drawings or blueprints 
shall be submitted for review and con¬ 
sideration. 

(1) A completely revised sheet or 
sheets, showing proposed alterations or 
additions, or 

(2) Approved pasters of the proposed 
changes -which may be affixed to the af¬ 
fected areas on the previously approved 


drawings or blueprints in a manner not 
obscuring essential data. Paster draw¬ 
ings and blueprints shall be prepared to 
the same scale and presented on a back¬ 
ground similar to that of the originally 
approved drawing or blueprint. 

(g) Final survey and plant approval. 
Prior to the inauguration of the grad¬ 
ing service or inspection service, a final 
survey of the plant and premises shall 
be made by the area supervisor or his 
assistant to determine if the plant is 
constructed and facilities are installed 
in accordance with the approved draw¬ 
ings and the regulations in this part. 
The plant may be approved by the Ad¬ 
ministrator only when these require¬ 
ments have been met, except that con¬ 
ditional approval for a specified limited 
time may be granted only under emer¬ 
gency conditions of restricted availabil¬ 
ity of facilities and construction mate¬ 
rials, provided practices suitable to the 
Administrator are employed to effect 
adequate sanitary conditions in the 
plant. 

§ 54.35 Rejection of application. 

Any application for grading or inspec¬ 
tion service may be rejected by the Ad¬ 
ministrator (a) whenever the applicant 
fails to meet the requirements of the 
regulations prescribing the conditions 
under which the service is made avail¬ 
able; (b) whenever the product is owned 
by or located on the premises of a per¬ 
son currently denied the benefits of the 
act; (c) where any individual holding 
office or a responsible position with or 
having a substantial financial interest 
or share in the applicant is currently 
denied the benefits of the act or was re¬ 
sponsible in whole or in part for the 
current denial of the benefits of the 
act to any person; (d) where the Ad¬ 
ministrator determines that the applica¬ 
tion is an attempt on the part of a per¬ 
son currently denied the benefits of the 
act to obtain grading or inspection serv¬ 
ice; (e) whenever the applicant, after 
an initial survey has been made in ac¬ 
cordance with § 54.34(a), fails to bring 
the plant, facilities, and operating pro¬ 
cedures into compliance with the regu¬ 
lations within a reasonable period of 
time; or (f) notwithstanding any prior 
approval whenever, before inauguration 
of service, the applicant fails to fulfill 
commitments concerning the inaugura¬ 
tion of the service. Each such applicant 
shall be promptly notified by registered 
mail of the reasons for the rejection. A 
written petition for reconsideration of 
such rejection may be filed by the ap¬ 
plicant with the Administrator if post¬ 
marked or delivered within 10 days after 
the receipt of notice of the rejection. 
Such petition shall state specifically the 
errors alleged to have been made by the 
Administrator in rejecting the applica¬ 
tion. Within 20 days following the re¬ 
ceipt of such a petition for reconsidera¬ 
tion, the Administrator shall approve the 
application or notify the applicant by 
registered mail of the reasons for the 
rejection thereof. 

§ 54.36 Withdrawal of application. 

Any application for grading or inspec¬ 
tion service may be withdrawn by the 
applicant at any time before the service 
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is performed upon payment, by the ap¬ 
plicant, of all expenses incurred by the 
Service in connection with such appli¬ 
cation. 

§ 54.37 Order of service. 

Grading service shall be performed, in¬ 
sofar as practicable, in the order in which 
applications therefor are made except 
that precedence may be given to any 
application for an appeal grading. 

§ 54.38 Suspension of plant approval. 

(a) Any plant approval given pursuant 
to the regulations in this part may be 
suspended by the Administrator for (1) 
failure to maintain plant and equipment 
in a satisfactory state of repair; (2) the 
use of operating procedures which are 
not in accordance with the regulations 
in this part; or (3) alterations of build¬ 
ings, facilities, or equipment which can¬ 
not be approved in accordance with the 
regulations in this part. 

(b) During such period of suspension, 
inspection and grading service shall not 
be rendered. However, the other provi¬ 
sions of the regulations pertaining to 
providing service on a resident basis will 
remain in effect unless such service is 
terminated in accordance with the pro¬ 
visions of this part. If the plant facili¬ 
ties or methods of operation are not 
brought into compliance within a rea¬ 
sonable period of time, to be specified by 
the Administrator, the service shall be 
terminated. Upon termination of in¬ 
spection or grading service in an official 
plant pursuant to the regulations in this 
part, the plant approval shall also be¬ 
come terminated, and all labels, seals, 
tags or packaging material bearing offi¬ 
cial identification shall, under the su¬ 
pervision of a person designated by the 
Service either be destroyed, or the official 
identification completely obliterated, or 
sealed in a manner acceptable to the 
Service. 

Violations 
§ 54.45 Denial of service. 

(a) The acts or practices set forth in 
§§ 54.46 to 54.51 or the causing thereof 
may be deemed sufficient cause, for the 
debarment, by the Administrator, of any 
person, including any agents, officers, 
subsidiaries, or affiliates of such person 
from any or all benefits of the act for a 
specified period, after notice and oppor¬ 
tunity for hearing has been afforded. 

(b) Whenever the Administrator has 
reason to believe that any person or his 
employee, agent, or representative has 
flagrantly or repeatedly committed any 
of the acts or practices specified in 
§§ 54.46 to 54.51, he may without hear¬ 
ing, direct that the benefits of the act 
be denied such person, including any 
agents, officers, subsidiaries, or affiliates 
of such person, pending investigation 
and hearing and shall give notice thereof 
by registered mail. A written petition 
for reconsideration of such interim de¬ 
nial may be filed with the Administrator 
by any person so denied the benefits of 
the act within 10 days after notice of the 
interim denial. Such petition shall state 
specifically the errors alleged to have 
been made by the Administrator in deny¬ 
ing the benefits of the act pending in¬ 
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vestigation and hearing. Within 20 days 
following the receipt of such petition for 
reconsideration, the Administrator shall 
reinstate the benefits of the act or notify 
the petitioner of the reasons for con¬ 
tinued interim denial. 

§ 54.46 Misrepresentation; deceptive or 
fraudulent acts or practices. 

Any wilful misrepresentation or any 
deceptive or fraudulent act or practice 
made or committed by any person in con¬ 
nection with: 

(a) The making or filling of any appli¬ 
cation for any grading service or inspec¬ 
tion service; 

(b) The making of the product acces¬ 
sible for grading or inspection; 

(c) The making, issuing, or using, or 
attempting to issue or use any grading 
certificate, inspection certificate, symbol, 
stamp, label, seal or identification, au¬ 
thorized pursuant to the regulations in 
this part; 

(d) The use of the term “United 
States’* or “U.S.” in conjunction with 
the grade of the product; 

(e) The use of either of the aforesaid 
terms or any official stamp, symbol, label, 
seal or identification in the labeling or 
advertising of any product; or 

(f) The use of the term “Government 
graded,’* “Federal-State graded,” “U.S. 
inspected,” or “Government inspected,” 
or any term of similar import in the 
labeling or advertising of any product. 

§ 54.47 Use of facsimile forms. 

Using or attempting to use a form 
which simulates in whole or in part, any 
certificate, symbol, stamp, label, seal or 
identification authorized to be issued or 
used under the regulations in this part. 

§ 54.48 Wilful violation of the regula¬ 
tions. 

Any wilful violation of the regulations 
in this part or the act. 

§ 54.49 Interfering with a grader, in¬ 
spector or employee of Service. 

Any interference with or obstruction 
or any attempted interference or ob¬ 
struction of or assault upon any grader, 
limited licensee, inspector or employee of 
the Service in the performance of his 
duties. The giving or offering directly 
or indirectly of any money, loan, gift or 
anything of value to an employee of the 
Service or the making or offering of any 
contribution to or in any way supple¬ 
menting the salary, compensation or ex¬ 
penses of an employee of the Service or 
the offering or entering into a private 
contract or agreement with an employee 
of the Service for any services to be ren¬ 
dered while employed by the Service. 

§ 54.50 Misleading labeling or advertis¬ 
ing. 

The use of the terms “Government 
Graded,” “Federal-State Graded,” or 
terms of similar import in the labeling 
or advertising of any product without 
stating in the labeling or advertisement, 
the U.S. grade of the product as deter¬ 
mined by an authorized grader. 

§ 54.51 Miscellaneous. 

The existence of any of the conditions 
set forth in § 54.35 constituting a basis 
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for the rejection of an application for 
grading or inspection service. 

Other Applicable Regulations 
§ 54.53 Other applicable regulations. 

Compliance with the regulations in 
this part shall not excuse failure to 
comply with any other Federal, or any 
State or municipal, applicable laws or 
regulations. 

Publications 
§ 54.55 Publications. 

Publications under the act and the 
regulations in this part shall be made in 
the Federal Register, the Service and 
Regulatory Announcements of the De¬ 
partment, and such other media as the 
Administrator may approve for the 
purpose. 

Identifying and Marking Products 

§ 54.60 Approval of official identifica¬ 
tion. 

(a) Any label or packaging material 
which bears any official identification 
shall be used only in such manner as the 
Administrator may prescribe. No label 
or packaging material bearing official 
Identification may be used unless finished 
copies or samples of such labels and 
packaging material have been approved 
by the Administrator. No label bearing 
official identification shall be printed for 
use until the printer’s final proof has 
been approved by the Administrator; and 
no label, other than labels for shipping 
containers or containers for institutional 
packs, bearing any official identification 
shall be used until finished copies or 
samples of such labels have been ap¬ 
proved by the Administrator. Final 
approval may be given to printer’s final 
proof or photostatic copies of labels for 
shipping containers or containers for in¬ 
stitutional packs, and no such labels shall 
be used until such proofs or copies have 
been approved by the Administrator. A 
label which bears official identification 
shall not bear any statement that is 
false or misleading, and if labels in the 
name of the same packer or distributor, 
or bearing the same brand name, are 
used on the same or similar products 
which are prepared from products which 
are not inspected, the diameter of the 
inspection mark used on labels for in¬ 
spected products shall be equal to at least 
one-tenth of the length of the label, plus 
at least one-tenth of the width of the 
label. If the labeling is printed or other¬ 
wise applied directly to the container, 
the principal display panel of such con¬ 
tainer shall, for this purpose, be consid¬ 
ered as the label. 

§ 54.61 Products that may be individu¬ 
ally grade marked; information re¬ 
quired on grade mark. 

(a) The appropriate grade marks for 
consumer grades as specified in §§ 54.275 
and 54.276 are the only grade marks 
which may be applied individually to 
ready-to-cook domestic rabbits and 
edible rabbit products prepared there¬ 
from or to the containers in which such 
products are enclosed for the purpose of 
display and sale to household consumers. 

(b) Except as otherwise authorized, 
each grade mark which is to be used 
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shall be of a shield design and shall in¬ 
clude the letters “USDA,” and the U.S. 
Grade of the product it identifies as 
specified in § 54.281. In addition, one of 
the following terms such as “Federal- 
State Graded” or “Government Graded” 
may be used adjacent to, but not within 
the shield design grade mark. 

§ 54.62 Use of grade mark and inspec¬ 
tion mark with respect to the same 
product. 

The Administrator is authorized to 
prescribe and approve the form of the 
grade mark and inspection mark that 
may be used. 

§ 54.63 Marking inspected products. 

(a) Wording and form of inspection 
mark. Except as otherwise authorized, 
the inspection mark permitted to be 
used with respect to inspected and cer¬ 
tified edible products shall include word¬ 
ing as follows: “Inspected for whole¬ 
someness by U.S. Department of Agri¬ 
culture.” This wording shall be con¬ 
tained within a circle in the form and 
arrangement shown in § 54.282. The 
appropriate plant number of the official 
plant shall be included in the circle un¬ 
less it appears elsewhere on the packag¬ 
ing material. The Administrator may 
approve the use of abbreviations of such 
inspection mark; and such approved ab¬ 
breviations shall have the same force and 
effect as the inspection mark. The in¬ 
spection mark or approved abbreviation 
thereof, as the case may be, may be 
applied to the inspected and certified 
edible product or to the packaging ma¬ 
terial of such product. When the in¬ 
spection mark, or the approved abbrevi¬ 
ation thereof, is used on packaging 
material, it shall be printed on such 
material or on a label to be affixed to the 
packaging material and the name of the 
packer or distributor of such product 
shall be printed on the packaging ma¬ 
terial or label, as the case may be, except 
that on shipping containers and con¬ 
tainers for institutional packs the in¬ 
spection marks may be stenciled on the 
container and when the inspection mark 
is so stenciled the name and address of 
the packer or distributor may be applied 
by the use of a stencil or a rubber stamp. 
Notwithstanding the foregoing, the name 
and address of the packer or distributor, 
if appropriately shown elsewhere on the 
packaging material, may be omitted from 
insert labels which bear an official iden¬ 
tification if the applicable plant number 
is shown. 

(b) Wording on labels. Each trade 
label to be approved for use pursuant to 
§§ 54.60 to 54.63 with respect to any in¬ 
spected and certified edible product shall 
bear the true name of the edible product, 
the name and address of the packer or 
distributor thereof, and in prominent 
letters and figures of uniform size, the 
inspection mark, as aforesaid; and the 
label shall also bear, in such manner as 
may be prescribed or approved by the 
Administrator, the plant number, if any, 
of the official plant in which such prod¬ 
uct was inspected and certified. 

(c) Labels in foreign languages . Any 
trade label to be affixed to a container of 
any edible products for foreign commerce 


may be printed in a foreign language. 
However, the inspection mark shall ap¬ 
pear on the label in English, but, in addi¬ 
tion, may be literally translated into 
such foreign language. Each such trade 
label which is to be printed in a foreign 
language must be approved pursuant to 
§§ 54.60 to 54.63. 

(d) Unauthorized use or disposition of 
approved labels. (1) Labels approved for 
use pursuant to § § 54.60 to 54.63 shall 
be used only for the purpose for which 
approved and shall not otherwise be dis¬ 
posed of from the plant for which ap¬ 
proved except with written approval of 
the Administrator. Any unauthorized 
use or disposition of approved labels or 
labels bearing official identification may 
result in cancellation of the approval and 
denial of the use of labels bearing offi¬ 
cial identification or denial of the bene¬ 
fits of the act pursuant to the provisions 
of § 54.60. 

(2) The use of simulations or imita¬ 
tions of any official identification by any 
person is prohibited. 

(e) Rescindment of approved labels. 
Once a year, or more often, if requested, 
each applicant shall submit to the Ad¬ 
ministrator a list in triplicate of ap¬ 
proved labels that have become obsolete, 
accompanied with a statement that such 
approvals are no longer desired. The 
approvals shall be identified by the date 
of approval, and the name of product 
or other designation showing the class of 
material. 

Supervision of Marking and Packaging 
§ 54.70 Evidence of label approval. 

No grader or inspector shall authorize 
the use of official identification for any 
graded or inspected product unless he 
has on file evidence that such official 
identification or packaging material 
bearing such official identification has 
been approved in accordance with the 
provisions of §§ 54.60 to 54.63. 

§ 54.71 Affixing of official identifica¬ 
tion. 

(a) No official identification or any 
abbreviation, copy, or representation 
thereof may be affixed to or placed on or 
caused to be affixed to or placed on any 
product or container thereof except by 
a grader or an inspector or under the 
supervision of a grader or an inspector. 
All such products shall have been in¬ 
spected and certified, or graded, or both. 
The grader or inspector shall have super¬ 
vision over the use and handling of all 
material bearing any official identifica¬ 
tion. 

(b) Each container of inspected and 
certified products to be shipped from one 
official plant to another official plant for 
further processing shall be marked for 
identification and shall show the follow¬ 
ing information: 

(1) The name of the inspected and 
certified products in the container; 

(2) The name and address of the 
packer or distributor of such products; 

(3) The net weight of the container; 

(4) The inspection mark permitted to 
be used pursuant to the regulations in 
this part, unless the containers are 
sealed or otherwise identified in such 


manner as may be approved by the Ad¬ 
ministrator; and 

(5) The plant number of the official 
plant where the products were packed. 

§ 54.72 Packaging. 

No container which bears or may bear 
any official identification or any abbre¬ 
viation or copy or representation thereof 
may be filled in whole or in part except 
with edible products which were in¬ 
spected and certified or graded or both 
and are at the time of such filling, sound, 
wholesome and fit for human food. All 
such filling of containers shall be under 
the supervision of an inspector or grader. 

§ 54.73 Retention labels. 

An inspector or grader may use such 
labels, devices and methods as may be 
approved by the Administrator for the 
identification (a) of products which are 
held for further examination, and (b) 
all equipment and utensils which are to 
be held for proper cleaning. 

§ 54.74 Prerequisites to grading and 
inspection. 

Grading and inspection of products 
shall be rendered pursuant to the regu¬ 
lations in this part and under such con¬ 
ditions and in accordance with such 
methods as may be prescribed or ap¬ 
proved by the Administrator. 

§ 54.75 Accessibility of products. 

Each product for which grading serv¬ 
ice or inspection service is requested shall 
be so arranged so as to permit adequate 
determination of its class, quality, quan¬ 
tity, and condition as the circumstances 
may warrant. 

§ 54.76 Time of grading or inspection 
in an official plant. 

The grader or inspector who is to per¬ 
form the grading or inspection in an offi¬ 
cial plant shall be informed, in advance, 
by the applicant of the hours when such 
grading or inspection is desired. Grad¬ 
ers and inspectors shall have access at 
all times to every part of any official plant 
to which they are assigned. 

Reports 

§ 54.90 Report of inspection work and 
grading work. 

Reports of the work of inspection and 
grading carried on within official plants 
shall be forwarded to the Administrator 
by the inspector and grader in such man¬ 
ner as may be specified by the 
Administrator. 

§ 54.91 Information to be furnished to 
inspectors and graders. 

When inspection service or grading 
service is performed within an official 
plant, the applicant for such inspection 
or grading shall furnish to the inspector 
or grader rendering such service such in¬ 
formation as may be required for the 
purposes of §§ 54.90 to 54.92. 

§ 54.92 Reports of violations. 

Each inspector and each grader shall 
report, in the manner prescribed by the 
Administrator, all violations of and non- 
compliance with the act and the regula¬ 
tions in this part of w r hich he has 
knowledge. 
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Fees and Charges 

§ 54.100 Payment of fees and charges. 

(a) Fees and charges for any grading 
or inspection shall be paid by the appli¬ 
cant for the service in accordance with 
the applicable provisions of §§ 54.100 to 
54.109 and, if so required by the Adminis¬ 
trator, such fees and charges shall be 
paid in advance. 

(b) Fees and charges for any grading 
or inspection performed by any grader or 
inspector who is a salaried employee of 
the Department shall, unless otherwise 
required pursuant to paragraph (c) of 
this section, be paid by check, draft, or 
money order payable to the Agricultural 
Marketing Service and remitted promptly 
to the Service. 

(c) Fees and charges for any grading 
or inspection pursuant to a cooperative 
agreement with any State or person shall 
be paid in accordance with the terms of 
such cooperative agreement. 

§ 54.101 Grading service on a fee basis. 

The fees to be charged and collected 
for grading services furnished on a fee 
basis (other than for an appeal grad¬ 
ing) shall be based on the time required 
to render such services including, but 
not being limited to, the time required 
for the travel of the grader in connec¬ 
tion therewith, at the rate of $5.00 per 
hour for the time actually required. 

§ 54.102 Fees for appeal grading. 

The fees to be charged for any appeal 
grading shall be double the fee specified 
in the grading certificate from which the 
appeal is taken: Provided, That the fee 
for any appeal grading requested by the 
United States, or any agency or instru¬ 
mentality thereof, shall be not more than 
that set forth in the grading certificate 
from which the appeal is taken. If the 
result of any appeal grading discloses 
that a material error was made in the 
grading appealed from, no fee shall be 
required. 

§ 54.104 Inspection service on a fee 
basis. 

Fees to be charged and collected for 
inspection services furnished on a fee 
basis shall be based on the time required 
to render such services including, but 
not being limited to, the time required 
for the travel of the inspector or inspec¬ 
tors in connection therewith, at the rate 
of $5.00 per hour for each inspector for 
the time actually required. 

§ 54.105 Fees for additional copies of 
grading certificates and inspection 
certificates. 

Additional copies, other than those 
provided for in §§ 54.141 and 54.171, of 
any grading certificates or inspection 
certificates, may be supplied to any in¬ 
terested party upon payment of a fee of 
$1.50 for each set of five or fewer copies. 

§ 54.106 Travel expenses and other 
charges. 

Charges may be made to cover the 
cost of travel and other expenses in¬ 
curred by the Service in connection with 
the performance of any grading or in¬ 
spection service on a fee basis. Such 
charges shall include the costs of travel, 
No. 152-5 


per diem, and other expenses, plus a 
charge of 10 percent of the amount 
charged for said travel per diem, and 
other expenses to cover administrative 
costs of the Department. When travel 
and other expenses are charged in con¬ 
nection with any grading or inspection 
service, the minimum charge which shall 
be made shall be $0.50. 

§ 54.107 Inspection on a resident in¬ 
spection basis. 

(a) Charges . The charges for inspec¬ 
tion of domestic rabbits and products 
thereof shall be paid by the applicant 
for the service and shall include such of 
the items listed in 'this section as are 
applicable. Payment for the full cost of 
the inspection service rendered to the 
applicant shall be made by the applicant 
to the Agricultural Marketing Service, 
United States Department of Agriculture 
(hereinafter referred to as “AMS”). 
Such full costs shall comprise such of 
the items listed in this section as are due 
and included, from time to time, in the 
bill or bills covering the period or periods 
during which the inspection service was 
rendered. Bills will be rendered by the 
10th day following the end of the month 
in which the service was rendered and 
are payable upon receipt. A charge will 
be made by AMS in the amount of one 

(1) percent per month, or fraction there¬ 
of, of any amounts remaining unpaid 
after 30 days from the date of billing. 

(1) A charge of $125.00 for the com¬ 
bined initial and final survey (required 
to be made with respect to an official 
plant pursuant to the regulations in this 
part) made of the designated plant and 
its premises prior to the performance, by 
AMS of the inspection service. 

(2) Charges for each survey in addi¬ 
tion to those provided in subparagraph 
(1), of this paragraph, if any, made at 
the request of the applicant, or de¬ 
termined by AMS to be necessary, to be 
computed on the basis (i) of the actual 
cost to AMS of the travel and per diem 
in lieu of subsistence incurred in the 
making of the survey, and (ii) a charge 
of $5.00 per hour for the time consumed 
at the plant in making the survey: Pro¬ 
vided , That the minimum charge shall be 
for six (6) hours. 

(3) A charge of (i) $154.00 per 40- 
hour workweek for each inspector as¬ 
signed to the designated plant by AMS 
for the inspection of dressed domestic 
rabbits at the time of evisceration; (ii) 
$154.00 per 40-hour workweek for each 
inspector assigned to the designated 
plant by AMS for the inspection of can¬ 
ning or other processing of domestic 
rabbit products: Provided , That with re¬ 
spect to each inspector who is employed 
by AMS on a “when actually employed” 
basis, such charges shall be computed 
on the appropriate hourly basis: Pro¬ 
vided , further , That no charge shall be 
made for any inspector during any period 
of leave approved by AMS for such in¬ 
spector. 

(4) A charge of $4.65 per hour for 
each hour of overtime work performed 
by each inspector assigned to any type 
of operation described in subparagraph 
(3) of this paragraph: Provided , That 
any unscheduled overtime work per¬ 
formed by an inspector on a day when 


no work is scheduled for him, or for 
which he is required to return to his 
place of employment, shall be considered 
to be at least two hours in duration. 

(5) A night differential charge of 
$0,385 per hour for inspectors perform¬ 
ing inspection of dressed domestic rab¬ 
bits at the time of evisceration and per¬ 
forming inspection of canning or other 
processing of domestic rabbit food prod¬ 
ucts for each hour of any regularly 
scheduled work between the hours of 
6:00 p.m. and 6:00 a.m. 

(6) A charge of $7.70 per hour for in¬ 
spectors performing inspection of do¬ 
mestic rabbits at the time of eviscera¬ 
tion and $7.70 per hour for inspectors 
performing inspection of canning or 
other processing of domestic rabbit food 
products for each hour of such work 
performed on a designated holiday: 
Provided, That the charge shall be for 
a minimum of two hours. 

(7) A charge for the actual cost to 
AMS of the travel and per diem in lieu 
of subsistence with respect to each in¬ 
spector who is assigned to the designated 
plant but whose travel headquarters is 
not at the designated plant, such charge 
to. cover the period during which each 
such inspector is assigned to the desig¬ 
nated plant, and travel to and from the 
designated plant in connection with 
such assignment. 

(8) A charge of $50.00 per inspector at 
the time of installation of service at the 
plant or the assignment of an additional 
inspector to the plant, to cover the av¬ 
erage cost of installing an inspector, 
plus an additional charge of $250.00 per 
inspector to cover the average cost of 
movement of household goods of an in¬ 
spector incident to such installation or 
assignment where costs of such move¬ 
ment are incurred by AMS: Provided , 
That no charge shall be made under this 
subparagraph when the assignment of 
an inspector is made to replace another 
inspector solely for the convenience of 
AMS. 

(9) A charge for the actual cost to 
AMS of the travel and per diem in lieu 
of subsistence with respect to each in¬ 
spector who is assigned to the designated 
plant and whose travel headquarters is 
at the designated plant, if at the request 
of the designated plant, such inspector is 
reassigned temporarily to another offi¬ 
cial plant, such charge to cover the 
period during which each such inspector 
is reassigned to the other plant, and the 
travel to and from the designated plant 
in connection with such reassignment. 

(10) A minimum charge of $25.00 for 
each calendar month after inspection is 
inaugurated in the designated plant. 

(11) The charge for each 8-hour day, 
for the services of any inspector, shall 
be at the rate of one-fifth of the appli¬ 
cable charge for each 40-hour work 
week, as provided in subparagraph (3) 
of this paragraph. Overtime and night 
differential charges (when applicable) 
shall be billed at the rates specified in 
subparagraphs (4) and (5) of this 
paragraph. 

(12) The applicant will be given 
credit when inspectors assigned to the 
applicant’s official plant perform inspec¬ 
tion for the Department of Defense on 
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products accepted for delivery by the 
applicant to the Department of Defense. 
The amount of such credit will be based 
on a formula concurred in jointly by the 
Departments of Defense and Agriculture. 

(13) A charge equal to the actual 
amounts reimbursed to the Agricultural 
Research Service by AMS, plus twenty- 
five (25) percent of such amounts to 
cover administrative overhead of AMS, 
when inspectors of the Meat Inspection 
Division, Agricultural Research Service, 
are assigned to the designated plant for 
inspection of canning or processing of 
domestic rabbit food products. The 
charges provided for in this subpara¬ 
graph are in lieu of the charges speci¬ 
fied in subparagraphs (3) through (9) 
and (11) of this‘paragraph. 

(b) Other provisions. (1) The appli¬ 
cant shall furnish such stenographic and 
clerical assistance as may be necessary in 
typing certificates, official reports and 
handling correspondence in connection 
with the inspection service. 

(2) Inspectors will be provided by AMS 
to perform the inspection service. AMS, 
may, from time to time, assign to the 
designated plant such additional in¬ 
spectors as it deems necessary in or£er 
to perform the inspection service, or de¬ 
crease the number of inspectors when 
fewer inspectors are needed to perform 
such service. 

(3) Whenever operations at the desig¬ 
nated plant are discontinued during a 
period or periods, any inspector (assigned 
by AMS to the designated plant) may 
perform such other services as may be 
deemed appropriate and are approved by 
the area supervisor. 

(4) The inspection service shall be pro¬ 
vided at the designated plant and shall 
be continued until the service is sus¬ 
pended, withdrawn, or terminated (i) by 
mutual consent; (ii) by thirty (30) days’ 
written notice given by either party to 
the other party specifying the date of 
suspension, withdrawal, or termination; 
(iii) pursuant to the regulations in this 
part; (iv) upon one (1) day’s written 
notice by AMS to the applicant, if the 
applicant fails to honor any invoice 
within thirty (30) days after date of 
invoice covering the costs of the in¬ 
spection service, or if the applicant fails 
to comply with the terms and conditions 
of this section. 

§ 54.108 Grading performed on a resi¬ 
dent grading basis. 

(a) Charges. The charges to be col¬ 
lected for any grading service, other than 
for an appeal grading, on a resident 
grading basis, shall be those provided 
in this section. The charges to be made 
for any appeal grading shall be as pro¬ 
vided in § 54.102. The charges for grad¬ 
ing of domestic rabbits and edible 
products thereof shall be paid by the 
applicant for the service and shall in¬ 
clude such of the items listed in this 
section as are applicable. Payment for 
the full cost of the grading service ren¬ 
dered to the applicant shall be made by 
the applicant to the Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture (hereinafter re¬ 
ferred to as “AMS”). Such full costs 
shall comprise such of the items listed 


in this section as are due and included, 
from time to time, in the bill or bills 
covering the period or periods during 
which the grading service was rendered. 
Bills will be rendered by the 10th day fol¬ 
lowing the end of the month in which 
the service was rendered and are payable 
upon receipt. A charge will be made by 
AMS in the amount of one (1) percent 
per month, or fraction thereof, of any 
amounts remaining unpaid after 30 days 
from the date of billing. 

(1) A charge of $5.00 per hour plus 
actual costs to AMS for per diem and 
travel costs incurred in rendering service 
not specifically covered in this section; 
such as, but not limited to initial 
surveys; 

(2) A charge of $100 for the final sur¬ 
vey and inauguration of the grading 
service including the assignment of one 
grader; 

(3) A charge equal to the salary cost 
paid to each grader assigned to the ap¬ 
plicant’s plant by AMS: Provided, That 
no charge is to be made for salary cost of 
any assigned grader of the designated 
plant while temporarily reassigned by 
AMS to perform grading service for other 
than the applicant except when the as¬ 
signed grader is performing service for 
the Department of Defense on products 
accepted for delivery by the applicant to 
the Department of Defense, in which case 
the applicant will be given credit for the 
service rendered, based on a formula con¬ 
curred in jointly by the Departments of 
Defense and Agriculture; 

(4) A charge for the relief grader at 
the rate of the regular grader’s salary 
and the actual travel expenses and per 
diem paid by AMS to any grader whose 
services are required for relief purposes 
when regular graders are on annual or 
sick leave; 

(5) A charge for the actual cost to 
AMS of any travel and per diem incurred 
by each grader assigned to the plant 
while in the performance of grading serv¬ 
ice for the applicant; 

(6) A charge to cover the actual cost 
to AMS of the travel (including the cost 
of movement of household goods and de¬ 
pendents) and per diem with respect to 
each grader who is tranferred (other 
than for the convenience of AMS) from 
an official station to the designated 
plant; 

(7) A charge equal to 20 percent of 
the base salary to cover an amount equal 
to the cost to AMS for the Employer’s tax 
imposed under the United States Internal 
Revenue Code (26 U.S.C.) for Old Age 
and Survivors Benefits under the Social 
Security System and for insurance as 
provided in the Federal Employees’ 
Group Life Insurance Act of 1954, and 
benefits under the Federal Employees’ 
Health Benefits Act of 1959, sick leave, 
annual leave and related servicing costs; 

(8) A charge equal to 7 percent of: (i) 
The overtime salary, (ii) the salary paid 
to each grader exclusive of one regular 
grader, and (iii) all charges made to the 
applicant for transportation and per 
diem which are paid by AMS to graders 
assigned to the applicant; 

(9) An administrative service charge 
based on the aggregate weight of the 
total monthly volume of all domestic 


rabbits handled in the plant, and con- 
puted in accordance with the following 
table: 

Computation of Administrative 
Service Charges 

Where an approved application is in 

effect and no product is handled— $25. 00 


1 to 100,000 pounds_ 40.00 

100,001 to 200,000 pounds_ 55. 00 

200,001 to 300,000 pounds__ 65. 00 

300,001 to 400,000 pounds_ 75. 00 

400,001 to 500,000 pounds_ 85. 00 

For each additional 100,000 pounds, 
or fraction thereof, in excess of 
500,000 pounds_ 3 5. 00 


1 The maximum charge shall not exceed 
$175.00. 

(b) Other provisions. (1) The appli¬ 
cant shall designate in writing the em¬ 
ployees of the applicant who will be 
required and authorized to furnish each 
grader with such information as may be 
necessary for the performance of the 
grading service. 

(2) AMS will provide as available an 
adequate number of graders to perform 
the grading service. 

(3) The grading service shall be pro¬ 
vided at the designated plant and shall 
be continued until the service is si^- 
pended, withdrawn, or terminated 

(i) Mutual consent; 

(ii) Thirty (30) days’ written notice 
by either the applicant or AMS specify¬ 
ing the date of suspension, withdrawal, 
or termination; 

(iii) One (1) day’s written notice by 
AMS to the applicant, if the applicant 
fails to honor any invoice within thirty 
(30) days after date of invoice covering 
the cost of the grading service; or 

(iv) Termination of the services pur¬ 
suant to the regulations in this part. 

(4) Federally employed graders will 
be required to confine their activities to 
those duties necessary in the rendering 
of grading service and such closely re¬ 
lated activities as may be approved by 
AMS: Provided, That, in no instance will 
the federally employed grader assume 
the duties of management. 

§ 54.109 Fees for grading service or in¬ 
spection service performed under co¬ 
operative agreement. 

The fees to be charged and collected 
for any grading service or inspection 
service performed under cooperative 
agreement shall be those provided for by 
such agreement. 

§ 54.110 Disposition of fees for inspec¬ 
tion made under cooperative agree¬ 
ment. 

Fees for inspection under a coopera¬ 
tive agreement with any State or person 
shall be disposed of in accordance with^ 
the terms of such agreement. Such por¬ 
tion of the fees collected under a coop¬ 
erative agreement as may be due the 
United States shall be remitted to the 
Service. 

§ 54.111 Charges and other provisions 
where application is in effect during 
season of no operation. 

(a) Charges. If an applicant re¬ 
quests in writing the removal of a grader 
or graders while the designated plant 
is closed for the season, and such request 
is granted by the Administrator, an ad- 
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ministrative service charge of $25.00 
shall be paid by the applicant for each 
calendar month in which the application 
is in effect and no product is processed. 
No other charges pursuant to §54.108 
will be applicable. A form for making 
a request in accordance with the provi¬ 
sions of this section may be obtained 
from the Administrator. 

(b) Other provisions. In making a 
request, the applicant shall agree not to 
process or label any product until a 
grader is reassigned; to request reassign¬ 
ment of a grader twenty days prior to 
the date that operations will be resumed; 
and not to use or ship any packaging or 
labeling material bearing the official 
mark without prior approval of a Fed¬ 
eral-State supervisor. 

Inspection Procedures; Ante Mortem 
Inspections 

§ 54.120 Manner of handling products 
in an official plant. 

Unless otherwise specified in the regu¬ 
lations in this part or by the Adminis¬ 
trator, products which are to be further 
processed under inspection in an official 
plant shall be prepared and handled in 
sufch official plant under the supervision 
of an inspector. 

§ 54.121 Ante mortem inspection. 

An ante mortem inspection of domestic 
rabbits shall, where and to the extent 
considered necessary by the Adminis¬ 
trator and under such instructions as he 
may issue from time to time, be made of 
domestic rabbits on the day of slaughter 
in any official plant processing domestic 
rabbits under inspection pursuant to the 
regulations in this part. 

§ 54.122 Condemnation on ante mor¬ 
tem inspection. 

Domestic rabbits found in a dying con¬ 
dition on premises of an official plant 
shall be immediately destroyed and to¬ 
gether with any rabbits found dead on 
such premises shall be disposed of in 
accordance with § 54.132. Domestic 
rabbits plainly showing on ante mortem 
inspection any disease or condition, that 
under §§ 54.129 to 54.131, inclusive, would 
cause condemnation of their carcasses 
on post-mortem inspection, shall be con¬ 
demned. Rabbits which on ante mortem 
inspection are condemned shall not be 
dressed, nor shall they be conveyed into 
any department of the plant where do¬ 
mestic rabbit products are prepared or 
held. Domestic rabbits which have been 
condemned on ante mortem inspection 
and have been killed shall, under the 
supervision of an inspector of the Inspec¬ 
tion Service, receive treatment as pro¬ 
vided in § 54.132. 

§ 54.123 Segregation of suspects on 
ante mortem inspection. 

All domestic rabbits which on ante 
mortem inspection do not plainly show, 
but are suspected of being affected with 
any disease or condition that under 
§§ 54.129 to 54.131, inclusive, may cause 
condemnation in whole or in part on 
post-mortem inspection, shall be segre¬ 
gated from the other domestic rabbits 
and held for separate slaughter, eviscer¬ 
ation, and post-mortem inspection. The 
inspector shall be notified when such 


segregated lots are presented for post¬ 
mortem inspection and inspection of 
such rabbits shall be conducted sepa¬ 
rately. Such procedure for the correla¬ 
tion of ante mortem and post-mortem 
findings by the inspector, as may be 
prescribed or approved by the Admin¬ 
istrator, shall be carried out. 

§ 54.124 Quarantine of diseased domes¬ 
tic rabbits. 

If live domestic rabbits, which are 
affected by any contagious disease which 
is transmissible to man, are brought 
into an official establishment, such 
domestic rabbits shall be segregated. 
The slaughtering of such domestic rab¬ 
bits shall be deferred and they shall be 
dealt with in one of the following ways: 

(a) If it is determined by a veterinary 
inspector that further handling of the 
domestic rabbits will not create a health 
hazard, the lot shall be subject to ante 
mortem and post-mortem inspection 
pursuant to the regulations in this part. 

(b) If it is determined by a veterinary 
inspector that further handling of the 
domestic rabbits will create a health 
hazard, such domestic rabbits may be 
released for treatment under the control 
of an appropriate State or Federal 
agency. If the circumstances are such 
that release for treatment is impracti¬ 
cable, a careful rabbit-by-rabbit ante 
mortem inspection shall be made, and 
all domestic rabbits found to be, or which 
are suspected of being, affected with the 
contagious disease transmissible to man 
shall be condemned. 

Post-Mortem Inspection 
§ 54.125 Evisceration. 

No viscera or any part thereof shall be 
removed from any domestic rabbits 
which are to be processed under inspec¬ 
tion in any official plant, except at the 
time of evisceration and inspection. 
Each carcass to be eviscerated shall be 
opened so as to expose the organs and 
the body cavity for proper examination 
by the inspector and shall be prepared 
immediately after inspection as ready- 
to-cook domestic rabbit. 

§ 54.126 Carcasses held for further ex¬ 
amination. 

Each carcass, including all parts 
thereof, in which there is any lesion of 
disease or other condition, which might 
render such carcass or any part thereof 
unfit for human food, and with respect 
to which a final decision cannot be made 
on first examination by the inspector, 
shall be held for further examination. 
The identity of each such carcass, in¬ 
cluding all parts thereof, shall be main¬ 
tained until a final examination has been 
completed. 

§ 54.127 Condemnation and treatment 
of carcasses. 

Each carcass, or any part thereof, 
which is found to be unsound, unwhole¬ 
some, or otherwise unfit for human food 
shall be condemned by the inspector and 
shall receive such treatment, under the 
supervision of the inspector as will pre¬ 
vent its use for human food and preclude 
dissemination of disease through con¬ 
sumption by animals. 


§ 54.128 Certification of carcasses. 

Each carcass and all parts and organs 
thereof which are found by the inspec¬ 
tor to be sound, wholesome, and fit for 
human food shall be certified as pro¬ 
vided in this part. 

Disposition of Diseased Domestic 
Rabbit Carcasses and Parts 

§ 54.129 General. 

The carcasses or parts of carcasses of 
all domestic rabbits inspected at an offi¬ 
cial establishment and found at the time 
of post-mortem inspection, or at any 
subsequent inspection, to be affected 
with any of the diseases or conditions 
named in other sections in this part, 
shall be disposed of in accordance with 
the section pertaining to the disease or 
condition. Owing to the fact that it is 
impracticable to formulate rules for each 
specific disease or condition and to desig¬ 
nate at just what stage a disease process 
results in an unwholesome product, the 
decision as to the disposal of all car¬ 
casses, parts, or organs not specifically 
covered by the regulations, or by instruc¬ 
tions of the Administrator issued pur¬ 
suant thereto, shall be left to the 
inspector in charge, and if the inspector 
in charge is in doubt concerning the dis¬ 
position to be made, specimens from 
such carcasses shall be forwarded to the 
laboratory for diagnosis. 

§ 54.130 Diseases or conditions evident 
which require condemnation. 

(a) Carcasses of domestic rabbits af¬ 
fected with or showing lesions of any of 
the following named diseases or condi¬ 
tions shall be condemned: Tularemia, 
Anthrax, Hemorrhagic Septicemia, 
Pyemia, Septicemia, Leukemia, Acute 
Enteritis, Peritonitis, Sarcomatosis, Me¬ 
tritis, Necro-bacillosis (Smorl’s Disease), 
Tuberculosis, Emaciation, Streptobacil¬ 
lary Pseudotuberculosis, Advanced stages 
of Snuffles. Rabbits from pathological 
laboratories shall be condemned. 

(b) Any organ or part of a domestic 
rabbit carcass affected with a tumor shall 
be condemned and when there is evi¬ 
dence that the general condition of the 
rabbit has been affected by the size, po¬ 
sition, or nature of the tumor, the whole 
carcass shall be condemned. In cases 
of malignant neoplasms involving any 
internal organ to be marked extent, or 
affecting the muscles, skeleton, or body 
lymph glands, even primarily, the whole 
carcass shall be condemned. 

(c) Carcasses of domestic rabbits 
showing any disease such as generalized 
melanosis, pseudoleukemia, and the like, 
which systemically affect the rabbit, 
shall be condemned. 

(d) Any organ or part of a carcass 
which is badly bruised or which is 
affected by an abscess, or a suppurating 
sore, shall be condemned. Parts or car¬ 
casses which are contaminated by pus 
shall be condemned. 

(e) Carcasses of rabbits contaminated 
by volatile oils, paints, poisons, gases, or 
other substances which affect the whole¬ 
someness of the carcass shall be 
condemned. 

(f) All carcasses of domestic rabbits so 
infected that consumption of the meat 
or meat food products thereof may give 
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rise to meat poisoning shall be con¬ 
demned. This includes all carcasses 
showing signs of any of the following- 
diseases: Acute inflammation of the 
lungs, pleura, pericardium, peritoneum 
or meninges; Septicemia or pyemia, 
whether traumatic, or without evident 
cause; Gangrenous or severe hemorrhag¬ 
ic enteritis or gastritis; Polyarthritis 
and acute nephritis. Immediately after 
the slaughter of any rabbit so infected, 
the infected premises and implements 
used shall be thoroughly sanitized. The 
part or parts of any carcass coming into 
contact with the carcass or any part of 
the carcass of any rabbit covered by this 
section other than those affected with 
acute inflammation of the lungs, pleura, 
pericardium, peritoneum or meninges, 
shall be condemned. In case the con¬ 
taminated part is not removed from the 
carcass within two hours after such con¬ 
tact the whole carcass shall be con¬ 
demned. 

(g) Carcasses showing any degree of 
icterus with a parenchymatous degen¬ 
eration of organs, the result of infection 
or intoxication, and those which, as a 
result of a pathological condition, show 
an intense yellow or greenish-yellow dis¬ 
coloration without evidence of infection 
or intoxication shall be condemned. 

(h) Carcasses of domestic rabbits 
affected with mange or scab in advanced 
stages, or showing emaciation or exten¬ 
sion of the inflammation to the flesh, 
shall be condemned. When the diseased 
condition is slight, the carcass may be 
passed for food after removal and con¬ 
demnation of the affected parts. 

(i) In the disposal of carcasses and 
parts of carcasses showing evidence of 
infestation with parasites not transmis¬ 
sible to man, the following general rules 
shall govern: If the lesions are localized 
in such manner and are of such char¬ 
acter that the parasites and the lesions 
caused by them may be radically re¬ 
moved, the nonaffected portion of the 
carcass, or part of the carcass may be 
certified for food after the removal and 
condemnation of the affected portions. 
Where a part of a carcass shows numer¬ 
ous lesions caused by parasites, or the 
character of the infestation is such that 
complete extirpation of the parasites 
and lesions is difficult and uncertainly 
accomplished, or if the parasitic infesta¬ 
tion or invasion renders the organ or 
part in any way unfit for food, the af¬ 
fected organ or part shall be condemned. 
Where parasites are found to be dis¬ 
tributed in a carcass in such a manner 
or to be of such a character that their 
removal and the removal of the lesions 
caused by them are impracticable, no 
part of the carcass shall be certified for 
food and the entire carcass shall be con¬ 
demned. Carcasses infested with a 
hydatid cyst or cysts (Echinococcus 
granulosis), transmissible to dogs and 
from dogs to man, shall in all cases be 
condemned regardless of the degree of 
infestation. 

(j) Carcasses of domestic rabbits show¬ 
ing such degree of emaciation or anemic 
condition as would render the meat un¬ 
wholesome, and carcasses which show a 
slimy degeneration of the fat or a serous 


infiltration of the muscles, shall be con¬ 
demned. 

§ 54.131 Decomposition. 

Carcasses of domestic rabbits deleteri- 
ously affected by post-mortem changes 
shall be disposed of as follows: 

(a) Carcasses which have reached a 
state of putrefaction or stinking fermen¬ 
tation shall be condemned. 

(b) Any part of a carcass which is 
green struck shall be condemned and if 
the carcass is so extensively affected that 
removal of affected parts is impracti¬ 
cable, the whole carcass shall be con¬ 
demned. 

(c) Carcasses affected by types of 
post-mortem change which are superfi¬ 
cial in nature may be certified for food 
after removal and condemnation of af¬ 
fected parts. 

§ 54.132 Disposal of condemned car¬ 
casses and parts. 

All condemned carcasses, or parts of 
carcasses, shall be disposed of by one of 
the following methods, under the super¬ 
vision of an inspector of the Inspection 
Service: (Facilities and materials for 
carrying out the requirements in this 
section shall be furnished by the official 
establishment.) 

(a) Steam treatment (which shall be 
accomplished by processing the con¬ 
demned product in a pressure tank under 
at least 40 pounds of steam pressure) or 
thorough cooking in a kettle or vat for 
a sufficient time to effectively destroy the 
product for human food purposes and 
preclude dissemination of disease 
through consumption by animals. Tanks 
and equipment use£ for this- purpose or 
for rendering or preparing inedible prod¬ 
ucts shall be in rooms or compartments 
separate from those used for the prep¬ 
aration of edible products. There shall 
‘be no direct connection, by means of 
pipes, or otherwise, between tanks con¬ 
taining inedible products and those con¬ 
taining edible products. 

(b) Incineration or complete destruc¬ 
tion by burning. 

(c) Chemical denaturing, which shall 
be accomplished by the liberal applica¬ 
tion to all carcasses and parts thereof, 
of: 

(1) Crude carbolic acid 

(2) Kerosene, fuel oil or used crank 
case oil, or 

(3) Any phenolic disinfectant con¬ 
forming to commercial standards CS 70- 
41 or CS 71-41 which shall be used in at 
least 2 percent emulsion or solution. 

(4) Any other substance that the Ad¬ 
ministrator approves which will dechar - 
acterize the carcasses or parts to the 
extent necessary to accomplish the pur¬ 
poses of this section. 

Reinspection and Ingredients 

§ 54.133 Reinspection of edible prod¬ 
ucts ; ingredients. 

(a) Any inspected and certified edible 
product may be brought into an official 
plant only if the container of such prod¬ 
uct is marked for identification in the 
manner prescribed in § 54.71(b) and the 
product is reinspected by an inspector 
at the time it is brought into such plant. 


Upon reinspection, if any such product 
or portion thereof is found to be un¬ 
sound, unwholesome, or otherwise unfit 
for human food, such product, or portion 
thereof, shall be condemned and shall 
receive treatment as provided in § 54.127. 

(b) Any product which is prepared 
under inspection in an official plant shall 
be inspected in such plant as often as 
the inspector deems it necessary in order 
to ascertain whether such product is 
sound, wholesome, and fit for human 
food at the time such product leaves 
such plant. Upon any such inspection, 
if any such product or portion thereof is 
found to be unsound, unwholesome, or 
otherwise unfit for human food such 
product or portion thereof shall be con¬ 
demned and shall receive treatment as 
provided in § 54.127. 

(c) All substances and ingredients 
used in the manufacture or preparation 
of any edible product shall be clean, 
sound, wholesome, and fit for human 
food. Liquid and frozen egg products 
used in the preparation of any edible 
product shall have been prepared under 
continuous inspection of the Department. 

Appeals 

§ 54.134 Appeal inspections; how 
made. 

Any person receiving inspection serv¬ 
ice may, if dissatisfied with any decision 
of an inspector relating to any inspec¬ 
tion, file an appeal from such decision: 
Provided , That such appeal is filed 
within 48 hours from the time the deci¬ 
sion was made. Any such appeal from a 
decision of an inspector shall be made 
to his immediate superior having juris¬ 
diction over the subject matter of the 
appeal. Review of such appeal findings, 
when requested, shall be made by the 
immediate superior of the employee of 
the Department making the appeal in¬ 
spection. The cost of any such appeal 
shall be borne by the appellant if the 
Administrator determines that the ap¬ 
peal is frivolous. The charges for such 
frivolous appeal shall be at the rate of 
$5.40 per hour for the time required to 
make the appeal inspection. 

Inspection Certificates 

§ 54.140 Forms of inspection certifi¬ 
cates. 

Each inspection certificate issued pur¬ 
suant to the regulations in this part shall 
be approved by the Administrator as to 
form, and: 

(a) Each domestic rabbit inspection 
certificate shall show the class or classes 
of domestic rabbits, the quantity of prod¬ 
uct contained in the respective lot, and 
all pertinent information concerning the 
condition and wholesomeness thereof; 

(b) Each food product inspection cer¬ 
tificate shall show the names of the 
edible products covered by such certifi¬ 
cate, the quantity of each such product, 
such shipping marks as are necessary to 
identify such products, and all pertinent 
information concerning the condition 
and wholesomeness thereof; 

(c) Each export certificate shall show 
the respective names of the exporter and 
the consignee, the destination, the ship¬ 
ping marks, the numbers of the export 
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stamps attached to the edible products 
to be exported and covered by the cer¬ 
tificate, and the names of such products 
and the total net weight thereof. 

§ 54.141 Issuance and disposition of 
domestic rabbits inspection certifi¬ 
cates. 

(a) Upon the request of an interested 
party, any inspector is authorized to 
issue a domestic rabbit inspection cer¬ 
tificate with respect to any lot of domes¬ 
tic rabbits inspected by him. Each cer¬ 
tificate shall be signed by the inspector 
who made the inspection covered by the 
certificate, and if more than one inspec¬ 
tor participated in the inspection of the 
lot of domestic rabbits, each such inspec¬ 
tor shall sign the certificate with respect 
to such lot. 

(b) The original and a copy of each 
inspection certificate, issued pursuant to 
§§*54.140 to 54.144, and not to exceed two 
additional copies thereof if requested by 
the applicant prior to issuance, shall, im¬ 
mediately upon issuance, be delivered or 
mailed to the applicant or person desig¬ 
nated by him. One copy shall be filed 
in the office of the area supervisor serv¬ 
ing the area in which the inspection was 
performed, and the remaining copies 
shall be disposed of in such manner as 
the Administrator may approve. Addi¬ 
tional copies of any such certificate may 
be furnished to any interested party as 
provided in § 54.105. 

§ 54.142 Food product inspection cer¬ 
tificates; issuance and disposition. 

(a) Upon the request of an interested 
party, any inspector is authorized to 
issue a food product inspection certificate 
with respect to any inspected and certi¬ 
fied edible product after suitable exam¬ 
ination of the product has been made by 
the inspector. 

(b) The original of each food product 
inspection certificate, and not to exceed 
two copies thereof, if requested, shall, 
immediately upon issuance, be delivered 
or mailed to the applicant or person 
designated by him. Another copy shall 
be filed in the office of the regional super¬ 
visor serving the area in which such cer¬ 
tificate was issued, and one copy shall be 
forwarded to the Administrator. The 
last named two copies shall be retained 
until otherwise ordered by the Admin¬ 
istrator. 

§ 54.143 Export certificates; issuances 
and disposition. 

(a) Upon the request of an exporter, 
any inspector is authorized to issue an 
export certificate with respect to the 
shipment to any foreign country of any 
inspected and certified edible product 
after suitable examination of the product 
has been made by the inspector. 

(b) Each export certificate shall be 
issued in quintuplicate; the original shall 
be delivered to the exporter who re¬ 
quested such certificate; and the dupli¬ 
cate copy shall be delivered to the agent 
of the railroad or other carrier transport¬ 
ing such products from the United 
States. The triplicate copy of such ex¬ 
port certificate shall be forwarded to the 
Administrator; the quadruplicate copy 
shall be filed in the office of the regional 
supervisor serving the area in which 


such export certificate was issued and 
the memorandum copy shall be retained 
by the inspector for filing. The last 
named three copies shall be retained 
until otherwise ordered by the Admin¬ 
istrator. 

§ 54.144 Advance information. 

Upon the request of an applicant, all 
or part of the contents of any inspection 
certificate issued to such applicant may 
be telephoned or telegraphed to him, or 
to any person designated by him, at his 
expense. 

Grading 

§ 54.150 General. 

Grading service performed with re¬ 
spect to any quantity of products shall, 
as the case may require, be on the basis 
of an examination, pursuant to the reg¬ 
ulations in this part, of each unit thereof 
or of each unit in the representative 
sample thereof drawn by a grader. 
Whenever the grading service is per¬ 
formed on a representative sample basis, 
such sample shall be drawn and consist 
of not less than the minimum num¬ 
ber of containers as indicated in the 
following table: 

[Minimum number of containers comprising 
a representative sample ] 


Containers 

Containers in lot: in samples 

3 containers, or less_ ( J ) 

4 to 10, inclusive_ 3 

11 to 20, inclusive_ 4 

21 to 50, inclusive_ 7 

51 to 100, inclusive_ 10 

In excess of 100 containers_ (-) 


1 A11 containers. 

2 10 percent of the number of containers 
in the lot. 

§ 54.152 Ready-to-cook domestic rab¬ 
bits. 

(a) In an official plant. Grading 
service performed in an official plant 
with respect to ready-to-cook domestic 
rabbits shall, as the case may require, 
be on the basis of each individual car¬ 
cass or on a representative sample basis. 

(1) Only such ready-to-cook domestic 
rabbits which have been inspected and 
certified, pursuant to the regulations in 
this part, or have been inspected and 
passed by any other official inspection 
system which is acceptable to the Ad¬ 
ministrator, may be graded. 

(2) Only such ready-to-cook domestic 
rabbits which are of A Quality or B 
Quality and which were graded on an 
individual carcass basis by a grader or 
by a limited licensee, pursuant to 
§ 54.20(d) and thereafter check graded 
by a grader may be individually identi¬ 
fied with the appropriate grade mark, 
and any container of such ready-to-cook 
domestic rabbits may also be so identi¬ 
fied. The grading of ready-to-cook do¬ 
mestic rabbits shall be performed prior 
to the disjointing or cutting up of the 
carcass. 

(3) If the ready-to-cook domestic 
rabbits are of C Quality only the bulk 
container of such ready-to-cook domes¬ 
tic rabbits may be identified with the 
appropriate grade mark even though the 
grading may have been performed on 
an individual carcass basis. 


(b) At terminal markets and other 
receiving points. Grading service per¬ 
formed with respect to ready-to-cook 
domestic rabbits at terminal markets 
and other receiving points may be on 
a representative sample basis. Only 
ready-to-cook domestic rabbits which 
were processed in an official'plant and 
are graded on an individual carcass basis 
may be individually identified with a 
grade mark. Only ready-to-cook do¬ 
mestic rabbits which were inspected and 
certified and are marked with the in¬ 
spection mark or in accordance with 
the provisions of § 54.71(b) may be 
graded. 

Basis of Acceptability of Other 
Official Inspection Systems 

§ 54.160 General. 

Any domestic rabbit inspection sys- . 
tern may be deemed to be acceptable to 
the Administrator which (a) is con¬ 
ducted under the authority of laws, or¬ 
dinances, or similar enactments of the 
State, county, city, or other political 
subdivision in which is located the offi¬ 
cial plant at which the ready-to-cook 
domestic rabbits are prepared and sub¬ 
mitted for grading service; and (b) im¬ 
poses at least the requirements set forth 
in § 54.161: Provided, That no such in¬ 
spection shall be deemed acceptable to 
the Administrator with respect to any 
official plant in which ready-to-cook do¬ 
mestic rabbits are prepared if he finds 
at any time that such requirements are 
not adequately enforced. 

§ 54.161 Requirements as to manner of 
inspection. 

(a) The inspection shall be conducted 
by an inspector who is a qualified vet¬ 
erinarian or under the supervision of a 
qualified veterinarian. All such inspec¬ 
tors shall be employed by the State, 
county, city, or other political subdivi¬ 
sion in which the official plant is located. 

(b) The inspection shall include post¬ 
mortem examination of each domestic 
rabbit carcass during the evisceration 
operation. 

(c) All carcasses which show evidence 
of disease or any other condition which 
may render them unwholesome or unfit 
for food shall be condemned and shall 
be destroyed for food purposes under the 
supervision of an inspector. Each car¬ 
cass and part thereof which has been 
inspected and passed or containers of 
carcasses or parts thereof shall bear the 
identifying inspection symbol of the of¬ 
ficial inspection system and the marking 
devices or labels shall be in the custody 
of the inspector at all times. 

§ 54.162 Determining compliance with 
§ 54.161. 

A qualified veterinary * supervisor of 
the domestic rabbit grading service shall 
investigate the manner of operation of 
the inspection system to determine the 
adequacy of the post-mortem examina¬ 
tion and the compliance with the re¬ 
quirements contained in §§ 54.160 to 
54.162 prior to approving the official 
plant for the grading of ready-to-cook 
domestic rabbits. This supervisor as well 
as any official graders who may be sta¬ 
tioned in the official plant shall periodi¬ 
cally observe the inspection operations 
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in the official plant to determine that the 
requirements of §§ 54.160 to 54.162 are 
being met. If at any time the inspector 
fails to enforce the requirements as set 
forth in the inspection system, grading 
service may be withdrawn from the offi¬ 
cial plant. 

Grading Certificates 

§ 54.170 Forms. 

Grading certificates (including appeal 
grading certificates) shall be issued on 
forms approved by the Administrator. 

§ 54.171 Issuance and disposition. 

(a) Each grader shall issue a grad¬ 
ing certificate covering each product 
graded. 

(b) The original and a copy of each 
grading certificate, issued pursuant to 
§§ 54.170 to 54.172, and not to exceed 
two additional copies thereof if requested 
by the applicant prior to issuance, shall, 
immediately upon issuance, be delivered 
or mailed to the applicant or person des¬ 
ignated by him. One copy shall be filed 
in the office of the area supervisor serv¬ 
ing the area in which the grading was 
performed, and the remaining copies to 
be disposed of in such manner as the 
Administrator may approve. Additional 
copies of any such certificate may be 
furnished to any interested party as 
provided in § 54.105. 

§ 54.172 Advance information. 

Upon request of an applicant, all or 
part of the contents of any grading cer¬ 
tificate issued to such applicant may be 
telephoned or telegraphed to him, or to 
any person designated by him, at his 
expense. 

Appeal Grading 

§ 54.190 Application for appeal grad¬ 
ing. 

An application for an appeal grading 
may be made by any interested party 
who is dissatisfied with any determina¬ 
tion stated in any grading certificate 
only if the identity of the product, or 
representative sample thereof, on the 
basis of which* a determination was 
made has not been lost, and such ap¬ 
plication for the appeal grading is made 
within two days following the day on 
which the grading was performed. 
Upon approval by the Administrator, the 
time within which an application for 
an appeal grading may be made may 
be extended. 

§ 54.191 How to obtain appeal grading. 

Appeal grading may be obtained by 
filing a request therefor (a) with the 
Administrator, (b) with the grader who 
issued the grading certificate with re¬ 
spect to which the appeal grading is 
requested, (c) with the immediate supe¬ 
rior of such grader, or (d) with the 
officer in charge of any office of grad¬ 
ing. The application for appeal grad¬ 
ing shall clearly state the reasons there¬ 
for and may be accompanied by a copy 
of the aforesaid grading certificate or 
any other information the applicant may 
have secured regarding the product, at 
the time of grading, from which the 
appeal is made. Such application may 
be made orally (in person or by tele¬ 
phone) * in writing, or by telegraph. If 
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made orally, written confirmation may 
be required. 

§ 54.192 Record of filing lime. 

A record showing the date and hour 
when each such application for appeal 
grading is received shall be maintained 
in such manner as the Administrator 
may prescribe. 

§ 54.193 When an application for an 
appeal grading may be refused. 

Notwithstanding the provisions of 
§ 54.190, if it appears to the Administra¬ 
tor that the reasons for an appeal grad¬ 
ing are frivolous or not substantial, or 
that the quality or condition of the prod¬ 
ucts has undergone a material change 
since the grading from which the appeal 
is made, or the identical products that 
were examined to ascertain the grade 
thereof cannot be made accessible for 
reexamination, or the act or regulations 
in this part have not been complied with, 
the Administrator may refuse the appli¬ 
cant’s request for the appeal grading, 
and such applicant shall be promptly 
notified of the reason for such refusal. 

§ 54.194 When an application for ap¬ 
peal grading may be withdrawn. 

An application for appeal grading may 
be withdrawn by the applicant at any 
time before the appeal grading is made 
upon payment, by the applicant, of all 
expenses incurred by the Service in con¬ 
nection with such application. 

§ 54.195 Who shall perform the appeal 
grading. 

An appeal grading of any graded prod¬ 
uct shall be made by any grader (other 
than the one from whose grading the 
appeal is made) designated for this pur¬ 
pose by the Administrator; and, when¬ 
ever practical, such appeal grading shall 
be conducted jointly by two such graders. 

§ 54.196 Appeal grading by immediate 
superior. 

Notwithstanding the provisions of 
§§ 54.190 to 54.198, whenever the im¬ 
mediate superior of a grader has evi¬ 
dence that such grader incorrectly 
graded a product, such superior shall 
immediately make a regrading of the 
product. 

§ 54.197 Order of performance of ap¬ 
peal gradings. 

Appeal gradings shall be performed, 
insofar as practical, in the order in 
which applications therefor are received; 
but any such application may be given 
precedence pursuant to § 54.37. 

§ 54.198 Appeal grading certificates. 

Immediately after an appeal grading 
has been completed, an appeal grading 
certificate shall be issued. If the results 
of the appeal grading indicate that the 
original grading was not materially in 
error, the appeal grading certificate shall 
confirm the original grading. If the re¬ 
sults of the appeal grading indicate that 
a material error was made in the orig¬ 
inal grading, the results of such appeal 
grading shall be shown on the appeal 
grading certificate and the appeal grad¬ 
ing certificate shall supersede any pre¬ 
vious grading certificate for the product 


involved. Such supersedure shall be 
effective as of the time of issuance of the 
grading certificate with respect to which 
the appeal is made. Each appeal grad¬ 
ing certificate shall clearly set forth the 
number and the date of the grading cer¬ 
tificate which it supersedes. The Admin¬ 
istrator may withhold the issuance of an 
appeal grading certificate until the orig¬ 
inal grading certificate which it super¬ 
sedes has been returned to the issuing 
office when such action is deemed neces¬ 
sary to protect the interest of the Gov¬ 
ernment. The provisions of §§ 54.170 to 
54.172 shall, whenever applicable, also 
apply to appeal grading certificates ex¬ 
cept that copies of such appeal grading 
certificates shall be furnished to each 
interested party of record. 

Superseded Certificates 
§ 54.205 Superseded certificates. 

Whenever any grading certificate is 
superseded in accordance with the regu¬ 
lations in this part such certificate shall 
become null and void as of the effective 
time of supersedure. If the original and 
all copies of such superseded certificate 
are not delivered to the person issuing 
the regrading certificate or appeal grad¬ 
ing certificate, he shall notify such per¬ 
sons as he considers necessary to prevent 
fraudulent use of the superseded cer¬ 
tificate. 

Sanitary Requirements 

GENERAL 

§ 54.210 Minimum standards for sani¬ 
tation, facilities, and operating pro¬ 
cedures in official plants. 

The provisions of §§54.210 to 54.247 
shall apply with respect to grading serv¬ 
ice and inspection service in all official 
plants. The table set forth in § 54.247 
indicates some of the types of material 
which may be used in the construction 
o£ equipment, utensils and facilities for 
use in the plant. 

buildings and plant facilities 
§ 54.220 Buildings. 

The buildings shall be of sound con¬ 
struction and kept in good repair, and 
shall be of such construction as to pre¬ 
vent the entrance or harboring of ver¬ 
min. 

(a) Outside openings. (1) The doors, 
windows, skylights and other outside 
openings of the plant, except receiving 
rooms and live rabbit holding rooms, 
shall be protected by properly fitted 
screens or other suitable devices against 
the entrance of flies and other insects. 

(2) Outside doors, except in receiving 
rooms and live rabbit holding rooms shall 
be self-closing and so hung that not over 
y 4 inch clearance remains when closed. 
Screen doors shall open toward the out¬ 
side of the building. 

§ 54.221 Rooms and compartments. 

Rooms and compartments used for 
edible products shall be separate and 
distinct from inedible products depart¬ 
ments and from rooms where rabbits are 
slaughtered and skinned. Separate 
rooms shall be provided when required 
for conducting processing operations m 
a sanitary manner; and all rooms shall 
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be of sufficient size to permit the installa¬ 
tion of the necessary equipment for 
processing operations and the conduct of 
such operations in a sanitary manner. 

(a) Rooms for separate operation. 
The official plant should have separate 
rooms for each of the following opera¬ 
tions depending upon the various types 
of operations conducted; but in no case 
shall the receiving or holding of live rab¬ 
bits or killing operations be permitted in 
rooms in which eviscerating operations 
are performed: 

(1) The receiving and feeding of live 
rabbits. 

(2) Killing and skinning operations. 

(3) Eviscerating, chilling, and pack¬ 
ing operations for ready-to-cook rabbits. 

(4) Inedible products departments. 

(5) Refuse room. 

(b) Rooms for holding carcasses for 
further inspection. Rooms and com¬ 
partments in which carcasses or parts 
thereof are held for further inspection 
shall be in such number and such loca¬ 
tion as the needs of the inspection in 
the plant may require. They shall be 
equipped with locks and keys and the 
keys shall not leave the custody of the 
inspector in charge of the plant. All 
such rooms and compartments shall be 
marked conspicuously with the word 
“retained” in letters not less than 2 
inches high. 

(c) Coolers and freezers. Coolers 
and freezers of adequate size and capac¬ 
ity shall be provided to reduce the in¬ 
ternal temperature of ready-to-cook do¬ 
mestic rabbits prepared and otherwise 
handled in the plant to 36° P. within 24 
hours unless other cooling facilities are 
available. 

(d) Refuse rooms. Refuse rooms shall 
be entirely separate from other rooms 
in the plant, and shall have tight fitting 
doors and be properly ventilated. 

(e) Storage and supply rooms. The 
storage and supply rooms shall be in 
good repair, kept dry, and maintained 
in a sanitary condition. 

(f) Boiler room. The boiler room 
shall be a separate room, if necessary, to 
prevent its being a source of dirt and ob¬ 
jectionable odors entering any room 
where ready-to-cook rabbits are pre¬ 
pared, processed, handled and stored. 

(g) Inspector's office. Furnished of¬ 
fice space, including, but not being lim¬ 
ited to, light, heat and janitor service 
shall be provided rent free in the official 
plant, for the exclusive use for official 
purposes of the inspector or grader and 
the Administration. The room or rooms 
set apart for this purpose must meet 
with the approval of the regional super¬ 
visor and be conveniently located, prop¬ 
erly ventilated and provided with lockers 
or cabinets suitable for the protection 
and storage of supplies and with facili¬ 
ties suitable for inspectors and graders 
to change clothing. 

(h) Toilet rooms. Toilet rooms open¬ 
ing directly into rooms where domestic 
rabbit products are exposed shall have 
self-closing doors and shall be ventilated 
to the outside of the building. 

§ 54.222 Floors, walls, ceilings, etc. 

(a) Floors. All floors in rooms where 
exposed products are prepared or 


handled shall be constructed of, or fin¬ 
ished with materials impervious to mois¬ 
ture, so they can be readily and thor¬ 
oughly cleaned. The floors in killing, 
ice cooling, ice packing, eviscerating, 
cooking, boning, and cannery rooms 
shall be graded for complete runoff with 
no standing water. 

(b) Walls, posts, partitions, doors. 
All walls, posts, partitions, and doors in 
rooms where exposed products are pre¬ 
pared or handled shall be smooth and 
constructed of materials impervious to 
moisture to a height of six feet above the 
floor to enable thorough cleaning. All 
surfaces above this height must be 
smooth and finished with moisture-re¬ 
sistant material. 

(c) Ceilings. Ceilings must be mois¬ 
ture-resistant in rooms where exposed 
products are prepared or handled, and 
finished and sealed to prevent collec¬ 
tion of dirt or dust that might sift 
through flooring above or fall from col¬ 
lecting surfaces on equipment or exposed 
product. 

§ 54.223 Drainage and plumbing. 

There shall be an efficient drainage 
and plumbing system for the plant and 
premises. 

(a) Drains and gutters. All drains 
and gutters shall be properly installed 
with approved traps and vents. The 
drainage and plumbing system must 
permit the quick run-off of all water 
from plant buildings, and surface water 
around the plant and on the premises; 
and all such water shall be disposed of 
in such a manner as to prevent a nuisance 
or health hazard. 

(b) Sewage and plant wastes. (1) The 
sewerage system shall have adequate 
slope and capacity to remove readily all 
waste from the various processing op¬ 
erations and to minimize, and if possible 
to prevent, stoppage and surcharging of 
the system. 

(2) Grease traps which are connected 
with the sewerage system shall be suit¬ 
ably located but not near any edible 
products department or in any area 
where products are unloaded from, or 
loaded into, vehicles. To facilitate clean¬ 
ing, such traps shall have inclined bot¬ 
toms and be provided with suitable 
covers. 

(3) Toilet soil lines shall be separate 
from house drainage lines to a point out¬ 
side the buildings unless they are posi¬ 
tively trapped to prevent backing up. 
Drainage from toilet bowls and urinals 
shall not be discharged into a grease 
catch basin. 

(4) All floor drains shall be equipped 
with traps, constructed so as to mini¬ 
mize clogging; arid the plumbing shall be 
so installed as to prevent sewerage from 
backing up and from flooding the floor. 

(5) Floor drainage lines should be of 
metal and at least 4 inches in diameter 
and open into main drains of at least 6 
inches in diameter and shall be properly 
vented to outside air. 

(6) Where refrigerators are equipped 
with drains, such drains should be prop¬ 
erly trapped and should discharge 
through an air gap into the sewer sys¬ 
tem. All new installations, and all re¬ 
placements, or refrigerators equipped. 


with drains shall meet these require¬ 
ments. 

§ 54.224 Water supply. 

The water supply shall be ample, clean, 
and potable with adequate facilities for 
its distribution in the plant, and its pro¬ 
tection against contamination and pol¬ 
lution. 

(a) Hot water at a temperature not 
less than 180° F. shall be available for 
sanitation purposes. 

(b) Hose connections with steam and 
water mixing valves or hot water hose 
connections shall be provided at con¬ 
venient locations throughout the plant 
for cleaning purposes. 

(c) The refuse rooms shall be provided 
with adequate facilities for washing 
refuse cans and other equipment in the 
rooms; and the rooms, cans, and equip¬ 
ment shall be cleaned after each day’s 
use. 

§ 54.225 Lavatory accommodations. 

Modern lavatory accommodations, and 
properly located facilities for cleaning 
utensils and hands, shall be provided. 

(a) Adequate lavatory and toilet ac¬ 
commodations, including, but not being 
limited to, running hot water and cold 
water, soap, and towels, shall be provided. 
Such accommodations shall be in or near 
toilet and locker rooms and also at such 
other places in the plant as may be es¬ 
sential to the cleanliness of all personnel 
handling products. 

(b) Sufficient metal containers shall 
be provided for used towels and other 
wastes. 

(c) An adequate number of hand 
washing facilities serving areas where 
dressed domestic rabbits and edible 
products are prepared shall be operated 
by other than hand-operated controls, or 
shall be of a continuous flow type which 
provides an adequate flow of water for 
washing hands. 

(d) Durable signs shall be posted con¬ 
spicuously in each toilet room and lpcker 
room directing employees to wash their 
hands before returning to work. 

(e) Toilet facilities shall be provided 
according to the following formula: 

Toilet bowls 

Persons of same sex: required 

1 to 15, inclusive_- 1 

16 to 35, inclusive_ 2 

36 to 55, inclusive_ 3 3 

56 to 80, inclusive_ 3 4 

For each additional 30 persons in 

excess of 80__ 3 1 

3 Urinals may be substituted for toilet 
bowls but only to the extent of y 3 of the 
total number of bowls stated. 

§ 54.226 Lighting and ventilation. 

There shall be ample light, either 
natural or artificial or both, of good 
quality and well distributed, and suffi¬ 
cient ventilation for all rooms and com¬ 
partments to insure sanitary conditions. 

(a) All rooms in which domestic rab¬ 
bits are killed, eviscerated, or otherwise 
processed shall have at least 30 foot 
candles of light intensity on all working 
surfaces except that at the grading and 
inspection stations such light intensity 
shall be of 50 foot candles. In all other 
rooms there shall be provided at least 
5 foot candles of light intensity when 
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measured at distance of 30 inches from 
the floor. 

(b) All rooms- shall be adequately 
ventilated to eliminate objectionable 
odors and minimize moisture conden¬ 
sation. 

EQUIPMENT AND UTENSILS 
J 54.230 Equipment and utensils. 

Equipment and utensils used for the 
preparation, processing, or other han¬ 
dling of any product in the plant shall 
be suitable for the purpose intended and 
shall be of such material and construc¬ 
tion as will facilitate their thorough 
cleaning and insure cleanliness in the 
preparation and handling of products. 

(a) Live rabbit holding pens shall be 
so constructed as to allow satisfactory 
ante mortem examination and to permit 
proper cleaning. 

(b) Metal refuse containers shall be 
provided; and such containers shall be 
kept covered. 

(c) Insofar as it is practical, equip¬ 
ment and utensils shall be made of metal 
or other impervious material. Trucks 
and receptacles used for handling ined¬ 
ible products shall be of similar construc¬ 
tion and shall be conspicuously and dis¬ 
tinctly marked and shall not be used for 
handling any edible products. 

(d) Chilling vats or tanks used for 
chilling ready-to-cook domestic rabbits 
shall be made of metal or other hard¬ 
surfaced impervious material. 

(e) Where grading bins are used for 
ready-to-cook domestic rabbits they 
shall be of sufficient number and capac¬ 
ity to handle the grading adequately 
without the use of makeshift bins and 
all ready-to-cook domestic rabbits shall 
be kept off the floor. Grading bins may 
be made of metal or enameled wood and 
shall be constructed and maintained in 
such a manner as to allow easy and thor¬ 
ough cleaning. All replacements of such 
bins shall, however, be of metal. 

(f) Except as otherwise provided here¬ 
in, all equipment and utensils used in the 
killing, skinning, eviscerating, chilling, 
and packing rooms shall be of metal or 
other impervious material and con¬ 
structed so as to permit proper and com¬ 
plete cleaning. 

(g) Conveyors: (1) Conveyors used in 
the preparation of ready-to-cook domes¬ 
tic rabbits shall be of metal or other ac¬ 
ceptable material and of such construc¬ 
tion as to permit thorough and ready 
cleaning and easy identification of vis¬ 
cera with its carcass. 

(2) Overhead conveyors shall be so 
constructed and maintained that they 
do not allow grease, oil, or dirt to accu¬ 
mulate on the drop chain or shackle, 
which shall be of noncorrosive metal. 

(3) Non-metallic belt-type conveyors 
used in moving edible products shall be 
of water-proof composition. 

(h) Inspection, eviscerating, and cut¬ 
ting tables shall be made of metal and 
have coved corners and be so constructed 
and placed to permit thorough cleaning. 

(i) In plants where no conveyors are 
used, each carcass shall be eviscerated in 
an individual metal tray of seamless con¬ 
struction. 

(j) Water spray washing equipment 
shall be used for washing carcasses inside 
and out. 
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(k) Watertight metal receptacles shall 
be used for entrails and other waste re¬ 
sulting from preparation of ready-to- 
cook domestic rabbits. 

(l) Watertight trucks and receptacles 
for holding or handling diseased car¬ 
casses and diseased parts of carcasses 
shall be so constructed as to be readily 
and thoroughly cleaned; such trucks and 
receptacles shall be marked in a con¬ 
spicuous manner with the word “con¬ 
demned” in letters not less than 2 inches 
high and, when required by the inspector 
in charge, shall be equipped with facili¬ 
ties for locking and sealing. 

(m) Freezing rooms should be ade¬ 
quately equipped to freeze ready-to-cook 
domestic rabbits solid in less than 48 
hours. Ready-to-cook domestic rabbits 
should be frozen at temperatures of 
— 10° F. to —40° F. and should be stored 
at 0° F. or below, with the temperature 
maintained as constant as possible. 
Freezing rooms should be equipped with 
floor racks or pallets and fans to insure 
air circulation. 

(n) Cooling racks should be made of 
metal and be readily accessible for thor¬ 
ough washing and cleaning. All re¬ 
placements of cooling racks shall be 
made of metal. 

(o) Trucks and receptacles in which 
carcasses or parts thereof are held for 
further inspection shall be in such num¬ 
ber and such location as the needs of the 
inspection in the plant may require. 
They shall be equipped for locking by 
means of lock and key and the key shall 
not leave the custody of the inspector in 
charge of the plant. Such trucks and 
receptacles shall be marked conspicu¬ 
ously with the word “retained” in letters 
not less than 2 inches high. 

§ 54.231 Accessibility. 

All equipment shall be so placed as to 
be readily accessible for all processing 
and cleaning operations. 

§ 54.232 Restrictions on use. 

Equipment and utensils used in the 
official plant shall not be used outside 
the official plant except under such con¬ 
ditions as may be prescribed or approved 
by the national supervisor, and equip¬ 
ment used in the preparation of any 
article (including, but not being limited 
to, animal food), from inedible material 
shall not be used outside of the inedible 
products department except under such 
conditions as may be prescribed or ap¬ 
proved by the national supervisor. 

MAINTENANCE OF SANITARY CONDITIONS AND 

PRECAUTIONS AGAINST CONTAMINATION OF 

PRODUCTS 

§ 54.240 General. 

The premises shall be kept free from 
refuse, waste materials, and all other 
sources of objectionable odors and 
conditions. 

§ 54.241 Cleaning of rooms and com¬ 
partments. 

Rooms, compartments, or other parts 
of the official plant shall be kept clean 
and in sanitary condition. 

(a) All blood, offal, rabbits or parts 
of rabbits too severely damaged to be 
salvaged and all discarded containers 


and other materials shall be completely 
disposed of daily. 

(b) All windows, doors, and light fix¬ 
tures in the official plant shall be kept 
clean. 

(c) All docks and rooms shall be kept 
clean and free from debris and unused 
equipment and utensils. 

(d) Live rabbit receiving docks and 
receiving rooms shall be of such con¬ 
struction as readily to permit their 
thorough cleaning; and such docks and 
rooms should be kept clean at all times. 

(e) Floors in live rabbit holding rooms 
shall be cleaned with such regularity as 
may be necessary to maintain them in a 
sanitary condition. 

(f) The killing and skinning room 
shall be kept clean and free from offen¬ 
sive odors at all times. 

(g) The walls, floors, and all equip¬ 
ment and utensils used in the killing 
and skinning room shall be thoroughly 
washed and cleaned after each day’s 
operation. 

(h) The floor in the killing and skin¬ 
ning rooms shall be cleaned frequently 
during killing and skinning operations 
and be kept reasonably free from accu¬ 
mulated blood, offal, water and dirt. 

(i) All equipment in the toilet room 
and locker room, as well as the room it¬ 
self, shall be kept clean, sanitary, and in 
good repair. 

(j) Cooler and freezer rooms shall be 
free from objectionable odors of any 
kind and shall be maintained in a sani¬ 
tary condition (including, but not being 
limited to, the prevention of drippings 
from refrigerating coils onto products). 

§ 54.242 Cleaning of equipment and 
utensils. 

Equipment and utensils used for pre¬ 
paring or otherwise handling any prod¬ 
uct shall be kept clean and in a sanitary 
condition and in good repair. 

(a) Pens shall be cleaned regularly 
and the manure removed from the plant 
daily. 

(b) All equipment and utensils used 
in the killing and skinning rooms shall 
be thoroughly washed and cleaned after 
each day’s operation. The eviscerating, 
chilling, and packing room and equip¬ 
ment and utensils used therein shall be 
maintained in a clean and sanitary 
condition. 

(c) Graders’ and packers’ gloves and 
grading bins shall be washed daily and 
used only for grading or packing, as the 
case may be. 

(d) All crates or pens used for trans¬ 
porting live domestic rabbits to the plant 
shall be cleaned regularly. 

(e) Chilling vats or tanks, if practi¬ 
cable, shall be emptied after each use. 
They shall be thoroughly cleaned once 
daily, and after each cleaning operation 
they shall be sanitized with such com¬ 
pounds or by such methods as may be 
approved or prescribed by the Admin¬ 
istrator. 

(f) When synchronized overhead con¬ 
veyors and tray conveyors are used, the 
trays shall, be completely washed and 
sanitized after being automatically emp¬ 
tied of inedible viscera. 

(g) When a conveyor tray operation is 
used, each carcass shall be eviscerated in 
an individual metal tray of seamless con- 
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struction; and such trays shall be com¬ 
pletely washed and sanitized after each 
use. 

(h) Tables, shelves, bins, trays, pans, 
knives, and all other tools and equipment 
used in the preparation of ready-to-cook 
domestic rabbits shall be kept clean and 
sanitary at all times. Cleaned equipment 
and utensils shall be drained on racks 
and shall not be nested. 

(i) Drums, cans, tanks, vats, and other 
receptacles used to hold or transport 
ready-to-cook domestic rabbits shall be 
kept in a clean and sanitary condition. 

§ 54.243 Operations and procedures. 

Operations and procedures involving 
the preparation, storing, or handling of 
any product shall be strictly in accord 
with clean and sanitary methods. 

(a) There shall be no handling or 
storing of materials which create an ob¬ 
jectionable condition in rooms, compart¬ 
ments, or other places in the plant where 
any product is prepared, stored, or 
otherwise handled. 

(b) Blood from the killing operation 
shall be confined to a relatively small 
area and kept from being splashed about 
the room. 

(c) In the final washing, the carcass 
shall be passed through a system of 
sprays providing an abundant supply of 
fresh clean water. 

(d) The floors in the eviscerating 
room shall be kept clean and reasonably 
dry during eviscerating operations and 
free of all refuse. 

(e) Conveyors shall be operated at 
such speeds as will permit a sanitary 
eviscerating operation and will permit 
adequate inspection for condition and 
wholesomeness. 

(f) Mechanized packaging equipment 
shall be maintained in good sanitary 
condition. 

(g) All offal resulting from the evis¬ 
cerating operation shall be removed as 
often as necessary to prevent the devel¬ 
opment of a nuisance. 

(h) Paper and other material used for 
lining containers in which products are 
packaged shall be of such kinds as do 
not tear readily during use, but remain 
intact when moistened by the product. 
Wooden containers to be used for pack¬ 
aging ready-to-cook rabbits shall be 
fully lined except when the individual 
carcasses to be packaged therein are 
fully wrapped. 

(i) Protective coverings shall be used 
for the product in the plant and as it is 
distributed from the plant, as will afford 
adequate protection for the product 
against contamination by any foreign 
substance (including, but not being 
limited to, dust, dirt, and insects), con¬ 
sidering the means intended to be em¬ 
ployed in transporting the product from 
the plant. 

(j) Refuse may be moved directly to 
loading docks only for prompt removal. 

(k) Cleanliness and hygiene of per¬ 
sonnel: (1) All employees coming in con¬ 
tact with exposed edible products or 
edible products handling equipment shall 
wear clean garments and should wear 
caps or hair nets, and shall keep their 
hands clean at all times while thus 
engaged. 
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(2) Hands of employees handling 
edible products or edible products han¬ 
dling equipment shall be free of infected 
cuts, boils, and open sores at all times 
while thus engaged. 

(3) Every person after each use of 
toilet or change of garments shall wash 
his hands thoroughly before returning 
to duties that require the handling of 
edible products or containers therefor, 
or edible products handling equipment. 

(4) Neither smoking nor chewing of 
tobacco shall be permitted in any room 
where exposed edible products are pre¬ 
pared, processed, or otherwise handled. 

§ 54.244 Temperatures and cooling and 
freezing procedures. 

Temperatures and procedures which 
are necessary for cooling and freezing 
of domestic rabbits in accordance with 
sound commercial practice shall be 
maintained in the coolers and freezers, 
and chilling temperatures and proce¬ 
dures shall also be in accordance with 
sound commercial practice. 

(a) Cooling. Immediately after evis¬ 
ceration and washing of the carcass, it 
shall be placed in a cooling tank contain¬ 
ing running cold tap water to remove the 
animal heat from the carcass. Car¬ 
casses shall not be allowed to remain in 
the cooling tank for longer than one 
hour. 

(b) Air chilling. Immediately after 
the initial water chilling, the carcasses 
shall be placed in cooling racks and 
thereupon placed in a refrigerated cooler 
with moderate air movements and a 
temperature which will reduce the in¬ 
ternal temperature of the carcasses to 
from 36° P. to 40° F., both inclusive, 
within 24 hours. 

(c) Freezing. (1) When ready-to- 
cook domestic rabbits are packaged in 
bulk or shipping containers, the car¬ 
casses should be individually wrapped or 
packaged in water-vapor resistant car¬ 
tons or the containers should be lined 
with heavy water-vapor resistant paper 
so as to assure adequate overlapping of 
the lining to completely surround the 
carcasses and to permit unsealed closure 
or sealing in such a manner that water- 
vapor loss from the product is consider¬ 
ably retarded or prevented. The rabbit 
carcasses should receive an initial rapid 
freezing under such packaging, tempera¬ 
ture, air circulation, and stacking con¬ 
ditions which will result in freezing the 
carcasses solid in less than 48 hours. 

(2) Frozen ready-to-cook rabbits shall 
be held under conditions which will 
maintain the product in a solidly frozen 
state with temperature maintained as 
constant as possible. 

(d) Refrigeration. Immediately after 
packaging, all ready-to-cook domestic 
rabbits, other than those which are 
shipped from the plant in a refrigerated 
carrier, should be moved into the freezer, 
except that a period not exceeding 72 
hours will be permitted for transporta¬ 
tion and temporary holding before plac¬ 
ing in the freezer provided such rabbits 
are held at not above 36° F. 

§ 54.245 Vermin. 

Every practicable precaution shall be 
taken to exclude flies, rats, mice, and 


other vermin from the official plant. 
Dogs, cats, and other pets shall be ex¬ 
cluded from rooms where edible products 
are processed, handled, or stored. 

§ 54.246 Exclusion of diseased persons. 

No person affected with any communi¬ 
cable disease (including, but not being 
limited to, tuberculosis) in a transmis¬ 
sible stage shall be permitted in any 
room or compartment where exposed or 
unpacked edible products are prepared, 
processed, or otherwise handled. 

§ 54.247 Table showing types of ma¬ 
terials. 


Equipment, 
utensils, and 
facilities 

Iron 

Stainless 
steel and 
monel 
metal 

Alumi¬ 

num 

Galva¬ 

nized 

iron 

Holding pens.... 

A 

A 

A 

A 

Overhead con¬ 

A 

A 

A 

A 

veyors. 





Conveyor track.. 

A 

A 


A 

Shackles_ 


A 


A 

Shackle chain.... 

A 

A 


A 

Eviscerating 


A 

A 

A 

pans. 





Inspection table. 


A 

A 

A 

Inside and out¬ 


A 

A 

A 

side washer. 





Cooling tanks 


A 

A 

A 

and racks. 





Utensils for han¬ 


A 

A 

A 

dling edible 





products. 





Framework (of 

A 




equipment). 






Key: A—Acceptable. 


Subpart B—United States Standards 
for Domestic Rabbits and Edible 
Products Thereof 

U.S. Specifications for Classes of 
Ready-To-Cook Domestic Rabbits 

§ 54.260 General. 

For the purpose of §§ 54.260 to 54.262, 
the classes of ready-to-cook domestic 
rabbits are fryer rabbits and roaster rab¬ 
bits. The flesh of a fryer domestic rab¬ 
bit is tender and fine-grained, and of a 
bright pearly white color. The flesh of a 
roaster domestic rabbit is more firm and 
coarse-grained; the muscle fiber is 
slightly darker in color and less tender 
than that of a fryer domestic rabbit; 
and the fat may be more creamy in color 
than that of a fryer domestic rabbit. 

§ 54.261 Fryer. 

A fryer is a young domestic rabbit 
carcass weighing not less than iy 2 
pounds and rarely more than 3 l / 2 
pounds; and processed from a rabbit 
usually less than 12 weeks of age. 

§ 54.262 Roaster. 

A roaster is a mature or old domestic 
rabbit carcass of any weight but usually 
over 4 pounds; and processed from a 
rabbit over 12 weeks of age, usually 8 
months old or older. 

U.S. Specifications for Standards of 
Quality for Individual Ready-To- 
Cook Domestic Rabbits 

§ 54.270 General. 

Carcasses found to be unsound, un¬ 
wholesome, or unfit for food shall not be 
included in any of the quality designa¬ 
tions specified in §§ 54.275 to 54.277. 
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STANDARDS OF QUALITY 
§ 54.275 A Quality. 

To be of A Quality the carcass: 

(a) Is short, thick, well-rounded, and 
full-fleshed. 

(b) Has a broad back, broad hips, and 
broad, deep fleshed shoulders, and firm 
muscle texture. 

(c) Has a fair quantity of interior fat 
in the crotch and over the inner walls 
of the carcass, and a moderate amount 
of interior fat around the kidneys. 

(d) Shows no evidence of coagulated 
blood in the veins and is free from any 
evidence of reddening of the flesh due 
to blood in the connective tissues. 

(e) Is free from all foreign material 
(including, but not being limited to, hair, 
dirt, and bone particles) and from 
crushed bones caused by removing the 
head or the feet. 

(f) Is free from broken bones, flesh 
bruises, defects, and deformities. Ends 
of leg bones may be broken due to re¬ 
moving the feet. 

§ 54.276 B Quality. 

To be of B Quality the carcass: 

(a) Is short, thick, fairly well-rounded 
and fairly well-fleshed. 

(b) Has a fairly broad back, fairly 
broad hips, and fairly broad and deep- 
fleshed shoulders, and fairly firm muscle 
texture. 

(c) Has at least a small amount of 
interior fat in the crotch and over the 
inner walls of the carcass with a small 
amount of interior fat around the 
kidneys. 

(d) Shows no evidence of coagulated 
blood in the veins and is free from any 
evidence of reddening of the flesh due 
to blood in the connective tissues. 

(e) Is free from all foreign material 
(including, but not being limited to, hair, 
dirt, and bone particles) and from 
crushed bones caused by removing the 
head or the feet. 

(f) Is free from broken bones and 
practically free from bruises, defects, and 
deformities. Ends of leg bones may be 
broken due to removing the feet. 

§ 54.277 C Quality. 

A carcass that does not meet the re¬ 
quirements of A or B Quality may be of 
C Quality and such carcass: 

(a) May be long, rangy, and fairly 
well fleshed. 

(b) May have thin, narrow back and 
hips, and soft flabby muscle texture. 

(c) May show very little evidence of 
exterior fat. 

(d) May show very slight evidence of 
reddening of the flesh due to blood in 
the connective tissues. 

(e) Is free from all foreign material 
(including, but not being limited to, 
hair, dirt, and bone particles) and from 
crushed bones caused by removing the 
head or feet. 


(f) May have moderate bruises of the 
flesh, moderate defects, and moderate 
deformities; have not more than one 
broken bone in addition to broken ends 
of leg bones due to removal of the feet; 
and may have a small portion of the 
carcass removed because of serious 
bruises. 

Subpart C—Forms, Instructions, and 
Applications 

Forms of Official Identification 
§ 54.280 Forms of official identification. 

The forms prescribed in §§ 54.280 to 
54.282 are subject to the requirements of 
§§ 54.60 to 54.63, Identifying and Mark¬ 
ing Products. 

§ 54.281 Form of grade mark. 

The grade mark approved for use pur¬ 
suant to § 54.61 on a graded product shall 
be contained within a shield of the form 
and design indicated in the example in 
Figure 1. The information which is re¬ 
quired in such mark shall be: (a) The 
letters “USDA,” (b) the appropriate 
U.S. Grade of the product. The infor¬ 
mation within the shield shall be printed 
in a light color on a dark field. In addi¬ 
tion, a term such as “Federal-State 
Graded” or “Government Graded” may 
be used adjacent to but not within the 
shield design grade mark (in a form 
similar to that illustrated in Figure 2). 
The class of the domestic rabbits shall 
be shown on the label which bears the 
grade mark if it is not shown prominently 
elsewhere on the packaging material. 
The appropriate designation “young,” 
“mature” or “old” may be used as a 
prefix to the words “domestic rabbit” in 
lieu of the class name. When the grade 
mark is applied to an individual carcass 
which is not individually packaged and 
labeled, the information with respect to 
the class of the domestic rabbits shall 
be included in the same label which bears 
the grade mark and the plant number 
or the firm name and address shall also 
be included on the label which bears 
the grade mark. 



Figure 1. 



Figure 2. 


§ 54.282 Form of inspection mark. 

The inspection mark approved for use 
on inspected and certified edible products 
shall be contained within a circle and 
include the following wording: “In¬ 
spected for Wholesomeness by U.S. De¬ 
partment of Agriculture.” The form and 
arrangement of such wording shall be 
as indicated in the example in Figure 3. 
The plant number of the official plant 
shall be set forth if it does not appear on 
the packaging material. 



Figure 3. 


Application for Grading Service 

§ 54.290 Application for grading serv¬ 
ice with respect to domestic rabbits. 

Application is hereby made, in accordance 
with the applicable provisions of the regula¬ 
tions (7 CFR Part 54) governing the grading 
of domestic rabbits and edible products 
thereof and United States classes, standards 
and grades with respect thereto, for domes¬ 
tic rabbit grading service at the following 
designated plant: 

Name of plant- 

Street address- 

City and State_ 

In making this application, the applicant 
agrees to comply with the terms and condi¬ 
tions of the aforesaid regulations (including 
but not being limited to, such instructions 
governing the grading of products as may 
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be issued, from time to time, by the Admin¬ 
istrator) , This application is made for grad¬ 
ing service to be performed on a resident 
grading basis in accordance with § 54.108 
and such other provisions of the aforesaid 
regulations as are applicable. 


(Applicant) 1 
By--- 


(Street) 


(City) (State) 


(Date) 

Application granted: 


(Date) 


(Title) 

Application for Inspection Service 

§ 54.281 Application for inspection of 
domestic rabbits and edible products 
thereof for condition and whole¬ 
someness. 

Application is hereby made, in accordance 
with the applicable provisions of the regula¬ 
tions (7 CFR Part 54) governing the inspec¬ 
tion of domestic rabbits and edible products 
thereof for inspection for condition and 
wholesomeness at the following designated 
plant: 

Name of plant_ 

Street address_ 

City and State_ 

In making this application the applicant 
agrees to comply with the terms and condi¬ 
tions of the aforesaid regulations (including 
but not being limited to such instructions 
governing inspection of products as may be 
issued, from time to time, by the Adminis¬ 
trator) . This application is made for in¬ 
spection service to be performed on a resident 
inspection basis in accordance with § 54.107 
and such other provisions of the aforesaid 
regulations as are applicable. 


(Applicant) 1 
By-- 


(Street) 


(City) (State) 


(Date) 

Application granted: 


(Date) 


(Title) 

§ 54.282 Application for inspection of 
canning and processing of domestic 
rabbits in plants operating under 
Federal meat inspection service. 

Application is hereby made, in accordance 
with the applicable provisions of the regu¬ 
lations (7 CFR Part 54) governing the in¬ 
spection of domestic rabbits and edible prod¬ 
ucts thereof for inspection for condition and 
wholesomeness of domestic rabbits canned 
or otherwise processed at the following des¬ 
ignated plant: 

Name of plant.. 

Street address_ 

City and State_ 

In making this application the applicant 
agrees to comply with the terms and condi- 


1 No Member of or Delegate to Congress, 
or Resident Commissioner, shall be admitted 
to any benefit that may arise from this serv¬ 
ice unless derived through service rendered 
a corporation for its general benefit. 


tions of the aforesaid regulations (includ¬ 
ing but not being limited to such instruc¬ 
tions governing inspection of products as 
may be issued, from time to time, by the 
Administrator). This application is made 
for inspection service to be performed on a 
resident inspection basis in accordance with 
§ 54.107, and such other provisions of the 
aforesaid regulations as are applicable. 


(Applicant) 1 
By- 


(Street) 


(City) (State) 


(Date) 

Application granted: 


(Date) 


(Title) 

(Sec. 205, 60 Stat. 1090, as amended; 7 U.S.C. 
1624. Interprets or applies sec. 203, 60 Stat. 
1087, as amended; 7 U.S.C. 1622) 

Issued at Washington, D.C., this 1st 
day of August 1960. 

Roy W. Lennartson, 
Deputy Administrator, 
Agricultural Marketing Service. 

[F.R. Doc. 60-7264; Filed, Aug. 4, 1960; 
8:45 a.m.J 


C 7 CFR Parts 905, 987, 1014 1 

[Docket Nos. AO-297-A-1; AO-252-A-6; 

AO-304-A-1 ] 

MILK IN THE MISSISSIPPI DELTA, 
CENTRAL MISSISSIPPI AND MIS¬ 
SISSIPPI GULF COAST MARKETING 
AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions to Proposed Amendments to 
Tentative Marketing Agreements 
and Orders 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of practice 
and procedure governing the formulation 
of marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the Dep¬ 
uty Administrator, Agricultural Mar¬ 
keting Service, United States Department 
of Agriculture, with respect to proposed 
amendments to the tentative marketing 
agreements, and orders regulating the 
handling of milk in the Mississippi Delta, 
Central Mississippi and Mississippi Gulf 
Coast marketing areas. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington, D.C., not later than 
the close of business the 15th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should 
be filed in quadruplicate. 


1 No Member of or Delegate to Congress, or 
Resident Commissioner, shall be admitted to 
any benefit that may arise from this service 
unless derived through service rendered a 
corporation for its general benefit. 


Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreements 
and to the orders, were formulated, was 
conducted at Jackson, Mississippi, De¬ 
cember 15-17, 1959, pursuant to notice 
thereof which was issued December 1, 
1959 (24 F.R. 9742). 

The material issues on the record of 
the hearing relate to; 

1. The level and seasonality of Class 
I prices in the Central Mississippi mar¬ 
keting area; 

2. Reduction of the Mississippi Delta 
marketing area; 

3. Revision of the definitions of pro¬ 
ducer and producer milk in all three Mis¬ 
sissippi orders and the definitions of 
distributing plant, handler and pro¬ 
ducer-handler in the Central Mississippi 
order; 

4. Clarification of the transfer pro¬ 
visions in all three Mississippi orders; 

5. Method of accounting for milk 
solids used for reconstitution of fluid 
milk products in the Central Mississippi 
and Gulf Coast orders; 

6. Revision of the allocation and com¬ 
putation of the value of skim milk and 
butterfat provisions in all three Missis- 
siDDi orders; 

7. Determination of the Class I price 
for the Mississippi Delta order; 

8. The level of the Class n price in all 
three Mississippi orders; 

9. Obligation of a handler operating 
a nonpool distributing plant in the Mis¬ 
sissippi Delta order; 

10. Determination of bases and revi¬ 
sion of base rules in all three Mississippi 
orders; and 

11. Miscellaneous and conforming 
changes in all three Mississippi orders. 

Issue No. 1 was decided by the Assist¬ 
ant Secretary in his decision of February 
24, 1960 (25 F.R. 1733) and amending 
order (25 F.R. 1817). This decision per¬ 
tains to the remaining issues. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

2. The Mississippi Delta marketing 
area should be revised to exclude Beat 5 
in Calhoun County and Beat 5 in 
Webster County, both in the State of 
Mississippi. 

A handler, partially regulated by Order 
No. 5, proposed the deletion of all of 
Webster County and Beats 1, 4 and 5 in 
Calhoun County from the marketing 
area. This handler modified his proposal 
to delete all of Webster County from the 
marketing area by proposing to eliminate 
only Beat 5. 

In Beat 5 of Webster County the pro¬ 
ponent handler has 90 percent or more 
of the fluid milk business. The remain¬ 
ing business in this Beat is by unregu¬ 
lated handlers. Regulated handlers' 
sales in Beats 1 and 4 of Calhoun County 
represent seventy-five percent or more of 
the total. In Beat 5 of Calhoun County 
the proponent handler has approximately 
two-thirds of the total fluid milk busi¬ 
ness. The remaining portion of the fluid 
milk products distributed in this Beat is 
by a fully regulated handler and by a 






































7392 

partially regulated handler. Beat 5 in 
Calhoun County contains two small vil¬ 
lages with a total population of approxi¬ 
mately 1,200. Most of the proponent 
handler’s competition, outside the mar¬ 
keting area, is with unregulated handlers. 

Proponents’ sales in the marketing area 
have varied from 8 to 15% of his total 
Class I sales. The exclusion of Beats 5 
in Calhoun and Webster Counties will 
not necessarily change the proponent 
handler’s status as a partially regulated 
handler, but will reduce his sales in the 
marketing area, leaving sales mainly in 
Beats 1 and 4 in Calhoun County, to less 
than five percent of his total Class I 
sales. However, with only a small per¬ 
centage of this handler’s business in the 
marketing area, it presents the oppor¬ 
tunity for complete withdrawal of sales 
from the area and thereby a change in 
status as a partially regulated handler. 

Since fully regulated handlers have 
only a very small proportion of the fluid 
milk business in Beats 5 of Calhoun and 
Webster counties, and the record does 
not show handlers would be disadvan¬ 
taged, it is concluded that these Beats 
should be excluded from the marketing 
area. However, Beats 1 and 4 in Calhoun 
County, where regulated handlers dis¬ 
tribute most of the fluid milk products, 
should remain a part of the Mississippi 
Delta marketing area. 

3. The definitions of producer and pro¬ 
ducer milk should be revised in all three 
Mississippi orders with respect to the 
diversion of producer milk. 

The Mississippi Delta and Gulf Coast 
orders currently limit the diversion of 
producers to 10 days’ milk production 
during each of the months of September 
through January. The Central Missis¬ 
sippi order limits diversion to 10 days’ 
milk production during each of the 
months of September through November. 
During the months of February through 
August (December through August for 
Central Mississippi) handlers may divert 
the milk production of a producer to a 
ponpool plant without limitation. 

The Central Mississippi Milk Pro¬ 
ducers’ Association proposed to amend 
all three Mississippi orders to provide 
further limitation with respect to the 
diversion of milk. Their proposal would 
limit the diversion of producer milk in 
the spring months to those producers 
that had shipped not less than 15 days’ 
production to a pool plant during speci¬ 
fied fall months. The milk production 
of producers that delivered during any 
months in the fall less than 15 days’ pro¬ 
duction could not be diverted in the fol¬ 
lowing spring months if milk from any 
such producer was diverted to a nonpool 
plant. 

During the past year dairy farmers 
normally associated with other markets 
have shipped substantial quantities of 
milk to pool plants in the Mississippi 
Delta and Gulf Coast marketing area on 
a part-time basis. Primarily, this has 
involved cooperative associations in the 
Memphis and New Orleans markets 
which have shifted substantial volumes 
of milk back and forth between markets 
by taking full advantage of the existing 
diversion provisions in the Delta and 
Gulf Coast orders. Much of the milk 
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involved has acquired producer milk 
status on the basis of limited delivery 
(in some cases a single day) to a pool 
plant and is not part of the regular 
supply of the Delta or Gulf Coast 
markets. 

The result has been an undue varia¬ 
tion of the base prices and the blended 
prices in these markets in certain 
months in comparison to* prices in the 
Memphis and New Orleans markets. In 
the case of the Delta market this activity 
has occurred primarily in the month of 
August whereas in the Gulf Coast mar¬ 
ket it has been the months of March 
through July. Official notice is taken 
of the price announcements of the re¬ 
spective market administrators in the 
four markets for each of the months of 
1960. They substantiate the fact that 
the situation, particularly as it applies 
to the Gulf Coast market, is even more 
critical than in the corresponding 
months of 1959. 

While it is not intended that the orders 
shall deter orderly movement of pro¬ 
ducers and/or plants as between markets 
in response to price incentives; never¬ 
theless, more limited diversion provisions 
are necessary with respect to the Delta 
and.Gulf Coast orders to assure bona 
fide association of milk with specific 
markets and to prevent undue variation 
of the prices in these markets. For the 
months of August through February this 
may be accomplished by providing that 
during any such month milk of a pro¬ 
ducer may be diverted to nonpool plants 
in an amount not in excess of one-third 
of the total quantity of milk physically 
received at a pool plant during the 
month. Should greater diversion occur, 
only that milk physically received at 
pool plants would be considered as pro¬ 
ducer milk. 

Essentially, this procedure makes no 
change in the present diversion provi¬ 
sions as they apply in the months of 
September through January for pro¬ 
ducers who are on these markets 
throughout the month. In the case of 
dairy farmers not on the market during 
the entire month, however, the extent 
of diversion is related to physical deliv¬ 
eries to pool plants. The extension of 
this procedure to include the months of 
February and August is necessary in the 
interest of more orderly marketing. 
These are the two months of the year 
which are neither base setting nor base 
operating months and accordingly are 
the two months in which a handler could 
make the greatest use of diversion priv¬ 
ileges for his own interest. 

No change is needed at this time in the 
present provisions of the Mississippi 
Delta order which permit unlimited 
diversion of producer milk during the 
base-operating months of March through 
July. The Delta market is stable during 
this period of the year. Furthermore, 
no unusual movement of milk in and out 
of the market was reported to occur 
during March through July. 

During the months of March through 
July it is desirable with respect to the 
Gulf Coast order that the diversion privi¬ 
leges be more liberal than in other 
months of the year to insure ordinary 
disposition of the seasonal surplus in 


that marketing area. However, under 
the existing supply situation in this 
market, there is no necessity for un¬ 
limited diversion privileges. It is con¬ 
cluded that in any of such months 
diversion of producer milk in total from 
each plant should be limited to an 
amount not in excess of two-thirds of 
such producer milk physically received 
at such pool plant during the month and 
should be limited in each month to only 
the milk of those dairy farmers who held 
producer status throughout the two im¬ 
mediately preceding months. The ap¬ 
plication of this provision will in no way 
deter the entrance of new producers to 
the market if their milk is needed for 
fluid use. It will, however, tend to deter 
the shifting of producers between mar¬ 
kets during this period solely for the 
purpose of influencing prices in the 
originating and/or transferee markets 
since diversion privileges would not be 
available in March for milk not associ¬ 
ated with the market in January and 
February. 

The establishment of these new stand¬ 
ards with respect to diversion of pro¬ 
ducer milk in the Mississippi Delta and 
Gulf Coast markets will assist in stabil¬ 
izing marketing conditions in these 
areas. The amendments presented here¬ 
in with respect to the modification of the 
definitions of producer and producer 
milk will adequately prescribe standards 
of association with these markets for the 
sharing in the marketwide pooling in 
these markets. 

The number of producers, the seasonal 
production patterns, and the relation¬ 
ship of production to gross Class I sales 
during the past three years reflect rela¬ 
tively stable marketing conditions in the 
Central Mississippi market. Therefore, 
conditions in the Central Mississippi 
order do not require, at this time, a 
change in the present limitation on 
diversions of 10 days’ production during 
the months of September through 
November. However, the proposal to 
amend the Central Mississippi order to 
provide for the diversion of milk between 
pool plants should be adopted. The 
present order limits diversion in the 
Central Mississippi order to nonpool 
plants that are not regulated by another 
order issued pursuant to the Act. Per¬ 
mitting diversion of producer milk by 
the operator of a pool plant to the pool 
plant of another handler gives handlers 
flexibility in movement of milk without 
affecting the pooling of milk. Further, 
such diversion^will provide for the eco¬ 
nomic movement of milk within the 
marketing area. The proposal to remove 
the restriction on a handler to divert the 
milk production of a producer to a plant 
regulated by another order should not be 
adopted. The orders regulating the 
plants to which such movement of milk 
would likely occur provide that receipt 
of milk directly from the farm is pro¬ 
ducer milk under such order. The adop¬ 
tion of the proposal would thus create a 
situation in which each of two orders 
would claim such milk as producer milk. 
Therefore, under present marketing con¬ 
ditions in the Central Mississippi order 
the provision restricting a handler di¬ 
verting milk to a nonpool plant regulated 
by another order should be retained. 
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Proposals were made by Central Mis¬ 
sissippi order handlers to eliminate the 
pricing and pooling of a handler’s own 
farm production in its entirety or to pro¬ 
vide for the pricing and pooling of only 
the excess portion of a handler’s own 
farm production. The Central Missis¬ 
sippi order presently defines a producer- 
handler as any person who operates a 
dairy farm and a distributing plant at 
which no other source milk (except own 
production), producer milk, or milk from 
other pool plants is received. Thus, 
such a handler’s own production is ex¬ 
empt from the pricing and pooling pro¬ 
visions of the order. The Class I sales 
of a producer-handler are now limited to 
the amount of his own production. Such 
a handler must also carry any excess 
supplies that may be produced. If a per¬ 
son with his own farm production buys 
milk from another producer, other pool 
plants, or from other sources and dis¬ 
tributes milk in the marketing area, such 
a person becomes a fully regulated han¬ 
dler. As a fully regulated handler the 
milk from his own farm is priced and 
pooled the same as any other producer in 
the market-wide pool distribution of re¬ 
turns to producers. Essentially, this 
means that the handler may draw from 
the producer-settlement fund on his own 
production when the Class I utilization 
at his plant is less than the market aver¬ 
age. Likewise, payments on his own 
production are due to the producer- 
settlement fund when the Class I utiliza¬ 
tion in his plant is greater than the 
market average. To pool only the ex¬ 
cess production from a handler’s own 
farm would mean that the market as a 
whole would be carrying the surplus from 
his herd. To make equitable distribu¬ 
tion to all producers of the Class I utili¬ 
zation in this market the milk production 
from all producers should be priced and 
pooled as presently provided by the Cen¬ 
tral Mississippi order. Therefore, the 
proposals to limit the pricing and pooling 
of a handler’s own farm production are 
not adopted. 

The proposal of a handler to reduce 
the requirements that a distributing 
plant must meet to maintain pool status 
should not be adopted. The proposal 
would eliminate excess milk during the 
months of March through July in the 
determination which a plant must meet 
to qualify as a distributing plant that 50 
percent of receipts from producers and 
other pool plants be utilized in Class I. 
This requirement of a minimum propor¬ 
tion of utilization in Class I is to dis¬ 
tinguish a distributing plant from a sup¬ 
ply plant. The order presently provides 
that cooperative associations may be¬ 
come handlers with respect to milk of 
producers diverted for their account from 
a pool plant to a nonpool plant. The 
proponent of this proposal acknowledged 
that the cooperative association has, in 
the past, been able to divert milk for the 
account of the association and thus elim¬ 
inate the possibility of this handler’s 
Plant failing to qualify as a distributing 
Plant. To accept this proposal would 
destroy the necessary distinction between 
supply plants and distributing plants. 


4. The transfer provisions in all three 
Mississippi orders should be modified. 

The revision of the transfer provisions 
in Order Nos. 5, 87, and 114 is for the 
purpose of clarifying the intent of pres¬ 
ent provisions and to recognize the 
movement of milk to nonpool plants and 
then back to pool plants. The revisions 
of the transfer provisions provided herein 
will coordinate these provisions with the 
transfer provision of Order No. 42 for 
the New Orleans marketing area. There 
are extensive intermarket movements of 
milk among the three Mississippi mar¬ 
kets and among the Central Mississippi, 
Mississippi Gulf Coast and New Orleans 
markets. Therefore, it is necessary that 
the transfer provisions in these four 
marketing areas be correlated. The re¬ 
vised provisions, with one exception, do 
not change the intent of the present 
transfer provisions. The exception is 
that portion of the revised provisions 
which classifies, under specific condi¬ 
tions, milk moved from a pool plant to 
a nonpool plant and then back to a pool 
plant as if such transfer had been a 
transfer between pool plants. While 
such a movement of milk in the three 
Mississippi markets has not occurred, 
the possibility of such movement exists. 
The inclusion of a section in the transfer 
provisions of these orders to cover such 
movements of milk will further correlate 
the orders in this area. 

5. No change should be made in the 
method of accounting of milk solids used 
for reconstitution and fortification of 
fluid milk products in the Central Missis¬ 
sippi and Gulf Coast orders. 

Handlers proposed that if nonfat dry 
milk solids are added for the sole purpose 
of fortifying or adding solids in fluid 
milk products only the actual pounds 
used of such nonfat dry milk should be 
classified as Class I. 

These orders presently provide that if 
any of the water contained in milk from 
which a product is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con¬ 
sidered to be an amount equivalent to the 
nonfat dry milk contained in such prod¬ 
uct plus all of the water originally asso¬ 
ciated with such nonfat dry milk solids. 

The proposals to amend the Central 
Mississippi and Gulf Coast orders with 
respect to the accounting of nonfat dry 
milk solids are not adopted herein be¬ 
cause such proposals would not result in 
a full accounting in Class I of the value 
of the nonfat solids used to produce fluid 
milk products. It is necessary in ac¬ 
counting for Class I sales of fortified and 
reconstituted milk that the order provi¬ 
sions prevent displacement of producer 
milk from the Class I use for which it is 
intended. This principle requires that 
such disposition be accounted for on 
the basis of milk used to produce such 
products, which would include all water 
originally associated with the nonfat 
milk solids used. Fortified and reconsti¬ 
tuted milk compete for the same outlets 
as whole fluid milk and fluid skim milk 
and so, if made from other source milk, 
could displace producer milk which is 
available for the same disposition. It is 


concluded that accounting for skim milk 
in fluid milk products on the basis of vol¬ 
ume, including all the water originally 
associated with the nonfat milk solids, is 
necessary to return to producers a value 
commensurate with the use and avail¬ 
ability of their milk for fluid disposition. 

6. The allocation, rates of payment on 
other source milk and computation of 
the value of skim milk and butterfat 
provisions in all three orders should be 
revised. 

The modification of these provisions 
is for the purpose of clarifying the intent 
of the present provisions. Skim milk and 
butterfat classified and priced under an¬ 
other order issued pursuant to the Act 
should not be subject to payments other¬ 
wise applied to other source milk allo¬ 
cated to Class I under these Mississippi 
orders. These provisions as revised 
herein provide for the allocation of other 
source milk in three separate steps. The 
first allocation of other source milk is 
that received other than in the form of 
fluid milk products. Of the remaining 
other source milk the first allocation is 
that received in the form of fluid milk 
products from plahts not regulated by 
another order and final allocation is the 
other source milk received from plants 
subject to the pricing and payment pro¬ 
visions of another order. The clarifica¬ 
tion of the provisions on payments on 
other source milk and computation of 
the value of producer milk give further 
specificity to the steps necessary in the 
computation of payments on other 
source milk allocated to Class I. 

7. The method of determining the 
Class I price for the Mississippi Delta 
marketing area should not be changed. 

A handler proposed that the Class I 
price for the Delta area should be estab¬ 
lished pursuant to § 918.51(a) of this 
chapter, regulating the handling of milk 
in the Memphis, Tennessee, marketing 
area, plus sixteen cents. 

The Class I price is presently de¬ 
termined by subtracting sixteen cents 
from the Class I price established pur¬ 
suant to § 987.51(a) of this chapter regu¬ 
lating the handling of milk in the Cen¬ 
tral Mississippi marketing area. 

The proponent handler stated the pur¬ 
pose of the proposal to base Class I pric¬ 
ing for the Mississippi Delta area under 
the Memphis market was to align the 
Class I prices in the two marketing areas. 
The alignment of prices between the 
Memphis and Mississippi Delta market¬ 
ing area is now assured by recent amend¬ 
ments to both the Memphis order (25 
F.R. 2221) and the Central Mississippi 
order (25 F.R. 1732). The amendments 
to these two orders eliminated the sea¬ 
sonal changes in the differential added 
to the basic formula price in establish¬ 
ing the Class I price. The supply- 
demand adjustment provision in the 
Memphis order has also been modified. 

In a decision issued September 3, 1958 
(23 F.R. 6910), it was concluded the Mis¬ 
sissippi Delta marketing area was the 
most closely associated with the Central 
Mississippi marketing area. The evi¬ 
dence in this record does not substantiate 
a change in the conclusion reached in 
this earlier decision. 
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8. No change should be made in the 
level or method of determining the Class 
II price in any of the three orders. 

The cooperative association proposing 
a review of the Class II price level and 
the method of determining such prices 
in these marketing areas complained 
that the basic prices announced by local 
manufacturing plants do not represent 
the actual prices paid dairy farmers de¬ 
livering milk to such plants. Some of 
the local manufacturing plants pay 
premiums for quality and volume of 
shipments. However, the evidence is 
insufficient to conclude the actual 
amounts of such premiums or a feasible 
administrative method of obtaining a 
price from manufacturing plants more 
representative than the basic price pres¬ 
ently used. The present level of Class 
II prices provides for the orderly move¬ 
ment of excess supplies under the exist¬ 
ing marketing conditions in the Central 
Mississippi market. 

9. The rate of obligation of a handler 
operating a nonpool distributing plant 
in the Mississippi Delta area should not 
be changed. 

A handler proposed that the rate of 
payment in § 905.62(a) be revised by 
changing the present rate of the differ¬ 
ence between the Class I and II prices 
to a rate represented by the difference 
between the Class I price and the uni¬ 
form price paid dairy farmers as an¬ 
nounced and computed in accordance 
with the Mississippi Milk Audit Law. 

The handler making this proposal is 
an operator of a nonpool distributing 
plant. The Delta order presently pro¬ 
vides this handler the option of paying 
into the producer-settlement fund the 
difference between the value of the milk 
received from dairy farmers at such plant 
calculated as if such plant were a pool 
plant and the gross payments actually 
made by the handler to such dairy farm¬ 
ers. If these dairy farmers receive pay¬ 
ment for their milk in an amount equal 
to or in excess of a value calculated as 
if the nonpool distributing plant were a 
pool plant, no payment is due the pro¬ 
ducer-settlement fund. It has been 
found (see decision of September 3, 1958 
(23 F.R. 6910)) that the opportunity 
value, based on use in alternative out¬ 
lets, of other source milk utilized in 
Class I is equivalent to the Class II price. 
Proponent’s blend price verified under 
the Mississippi Audit Law will always be 
at a higher level than the Class II price. 
Consequently, the proposal would not af¬ 
ford protection of the regulation which 
has been found to be necessary and it 
must be denied. 

10. The method of determining the 
daily base and the rules with respect to 
the transfer of bases should be modified 
in all three orders. 

The Central Mississippi Milk Produ¬ 
cers’ Association proposed to revise the 
provisions of all three Mississippi orders 
to give greater specificity to the method 
of determining a daily base. Deliveries 
from farms to pool plants are now being 
made on an every-other-day basis. 
Therefore, the number of days’ produc¬ 
tion received from each producer at a 
pool plant during the base forming period 
becomes important. As provided herein 
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the revised provisions in all three orders 
for determining the daily base specify 
that the total receipts from a producer 
shall be divided by the total number of 
days’ production from the first days* 
production received during the base 
forming period to last days’ production 
received in this period but not less than 
120 days. The base transfer provisions 
in these orders are also modified to pro¬ 
vide the use of the number of days’ 
production of the transferor and trans¬ 
feree in the determination of a new base. 

Central Mississippi Milk Producers’ 
Association also proposed to amend all 
three orders with respect to the assign¬ 
ment of a base to a producer shipping 
to a plant that failed to qualify as a pool 
plant during each month of the base 
forming period but becomes a pool plant 
during the base operating period. It 
was proposed that bases should not 
be assigned to such producers in the 
Central Mississippi and Mississippi 
Delta orders unless the total receipts 
of producer milk were less than 110 
percent of the total Class I sales in 
each of these markets. The same pro¬ 
posal was made for the Mississippi Gulf 
Coast area except that the percentage 
utilization of producer receipts to Class I 
sales was 112 percent. 

The orders presently provide that a 
base shall be assigned to each person for 
whose account milk was delivered to a 
plant that did not qualify as a pool plant 
during each month of the base forming 
period, but which qualifies as a pool plant 
during any month of the base operating 
period, on deliveries at such plant in the 
same manner as if such plant had been 
a pool plant during each month of the 
base forming period. 

The proponent’s primary reason for 
making these proposals is to stabilize the 
movement of milk between the Missis¬ 
sippi Gulf Coast and New Orleans mar¬ 
keting areas. During 1959, several sup¬ 
ply plants that had been pool plants 
under the New Orleans order at various 
times qualified as pool plants under the 
Mississippi Gulf Coast order. Some of 
these plants normally associated With 
the New Orleans market qualified as pool 
plants under the Gulf Coast order for 
the first time during the March through 
July period when production from local 
producers in this market is the highest. 
The maximum number of plants nor¬ 
mally associated with the New Orleans 
market and qualified under the Gulf 
Coast order has been two in any one 
month. The qualification of these sup¬ 
ply plants and the movement of milk be¬ 
tween the New Orleans and Gulf Coast 
markets results primarily from handlers’ 
opportunity in both markets to increase 
business by contract bidding to supply 
a military establishment located in the 
Mississippi Gulf Coast area. Another 
incentive for the movement of plants 
and milk between these two orders is 
that dairy farmers, through their co¬ 
operative associations, are constantly 
seeking the marketwide pool with the 
highest Class I utilization. 

The limitations on diversion of pro¬ 
ducer milk, as previously discussed in 
these findings, will provide an oppor¬ 
tunity for milk to enter the Mississippi 
Gulf Coast market when the demand sit¬ 


uation requires additional supplies. The 
diversion limitations, however, as herein 
provided will require a closer associa¬ 
tion of producers with the Mississippi 
Gulf Coast market and, therefore, will 
tend to stabilize market conditions in 
this area. Therefore, it is concluded 
that the proposals to amend all three 
Mississippi orders with respect to the 
assignment of bases to a producer ship¬ 
ping to a plant that failed to qualify as 
a pool plant during each month of the 
base forming period but becomes a pool 
plant during the base operating period 
should not be adopted. 

The base rules in the Mississippi Gulf 
Coast order should be further revised to 
reflect the transfer of producers between 
the two markets'. A producer who is as¬ 
signed a base under another order and 
then transfers to the Mississippi Gulf 
Coast order during the base forming 
period should have the same base under 
the Gulf Coast order as assigned for 
such producer under the other order. 
It should be further provided in the Gulf 
Coast order that a base should be as¬ 
signed to a person for whose account 
milk is received at a pool plant for less 
than 120 days during the base forming 
period and for whose account milk is 
also received at a plant fully regulated 
by another order during the base form¬ 
ing period under such other order. Un¬ 
der these circumstances, the base would 
be determined by combining into one 
total the receipts of such a producer at 
pool plants under this order and at fully 
regulated plants under another order. 
The revision of the base rules as herein 
provided will assist in a reasonable move¬ 
ment of producers between marketing 
areas. 

The Central Mississippi Milk Pro¬ 
ducers’ Association further proposed to 
limit the transfer of a base in all three 
orders due to circumstances where a 
base-holder sells, leases, or otherwise 
conveys his herd to another person. The 
orders presently provide that a base may 
be transferred to another person by 
notifying the market administrator and 
providing a signed statement of transfer 
by the base-holder and by the person to 
whom such base is to be transferred. 

The proponents failed to show a need 
to place further limitations on the trans¬ 
fer of a base by a producer in the Cen¬ 
tral Mississippi and Delta orders. In 
the Mississippi Gulf Coast order the 
limitations on diversion of producer milk 
each month of the year, as previously 
discussed in these findings, will deter 
movements of milk complained of by 
proponents and thus the proposed re¬ 
strictions on transfer of bases are un¬ 
necessary. Therefore, the proposed 
limitations on the transfer of bases in 
all three Mississippi orders should not 
be adopted. 

11. Several miscellaneous and con¬ 
forming changes should be made in all 
three Mississippi orders. 

Provision should be made for payment 
of interest on overdue obligations in all 
three Mississippi orders. The require¬ 
ment that interest be paid on overdue 
obligations will encourage prompt pay¬ 
ments, thereby making for efficient 
transactions under the orders. Dates 
on which accounts are due under the or- 
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ders allow adequate time for payment of 
the principal, without an interest 
charge. It is concluded that one-half 
of one percent of any unpaid obligation, 
to or from the market administrator is 
an appropriate and economically sound 
payment for each month or fraction 
thereof that the obligation is overdue. 
Under the provisions, any unpaid por¬ 
tion of an obligation would be increased 
one-half of one percent the third day 
after it is due. Starting interest charges 
on the third day after the obligation is 
due will give reasonable time to receive 
actual payment of obligations post¬ 
marked not later than the due date of 
such obligation. On the same day of 
each following month, any unpaid por¬ 
tion of the principal and of the interest 
would be increased one-half of one per¬ 
cent until the obligation with interest is 
paid. 

The Mississippi Delta order now re¬ 
quires reports of receipts and utilization 
on or before the 5th day, exclusive of 
Sundays and holidays, of each month 
from handlers operating pool plants. 
The Mississippi Gulf Coast order requires 
such reports by the 6th of each month, 
exclusive of Sundays and holidays. The 
Central Mississippi order requires han¬ 
dlers to report by the 6th day of each 
month. It was proposed that reports 
from handlers be made on or before the 
6th day of each month in the Mississippi 
Delta and Gulf Coast orders. The mar¬ 
ket administrator is required to compute 
and announce by the tenth of each 
month the uniform prices for both the 
Mississippi Delta and Gulf Coast orders. 
Under the present reporting require¬ 
ments there have been times when han¬ 
dler reports were received by mail, when 
it was extremely difficult to complete the 
necessary computations to meet the 
deadline of announcing uniform prices 
by the tenth of the month. It is con¬ 
cluded that the report of receipts and 
utilization from handlers in the Missis¬ 
sippi Delta and Gulf Coast orders should 
be postmarked or delivered to the office 
of the market administrator on or before 
the 6th day of each month. 

The Mississippi Delta order is not now 
specifically clear with respect to the date 
when the operator of a nonpool distribut¬ 
ing plant should submit, to the market 
administrator, a report of payments to 
his dairy farmers. Such reports are 
now being submitted on the 20th of each 
month. The Mississippi Gulf Coast order 
lacks clarity with respect to the date 
when the operator of a nonpool dis¬ 
tributing plant should make payments 
to the producer-settlement fund. Opera¬ 
tors of such plants currently make pay¬ 
ments on the 25th of each month. The 
Mississippi Delta and Gulf Coast orders, 
as herein provided, have been modified 
accordingly. 

The proposal that the number of fresh 
samples to be employed to determine the 
butterfat content of milk deliveries of a 
producer should be not less than 24 for 
a full month’s delivery or a sampling 
of at least 80 percent of the milk deliv¬ 
ered should not be adopted. 

The Mississippi Delta order presently 
provides the market administrator v/ith 
the responsibility and authority to verify 


the butterfat content of milk received 
from producers. Evidence was presented 
that the market administrator uses rea¬ 
sonable and practical methods of veri¬ 
fying such tests. Under existing market 
conditions, it is not feasible to follow the 
procedure outlined by the proponent 
handler. The additional cost of such a 
program is not warranted. 

Several proposals were made by han¬ 
dlers and a cooperative association to 
revise the classification of skim milk 
and butterfat under the Mississippi Delta 
order. These proposals would classify 
butterfat disposed of as livestock feed, 
“dumped” butterfat, eggnog, and ready- 
to-serve malt products as Class II. 
Handlers in the Mississippi Delta mar¬ 
keting area serve small cities and vil¬ 
lages and find it impractical, in many 
cases, because of the small quantities 
involved, to separate the butterfat from 
route returns. Thus, both the skim milk 
and butterfat is usually disposed of for 
livestock feed. Therefore, under the 
circumstances in this market, butterfat 
disposed of as livestock feed should be 
classified as Class II. Circumstances do 
arise necessitating the “dumping” of 
skim milk. The order presently pro¬ 
vides classification as Class II when such 
“dumping” of skim milk is authorized 
by the market administrator. The evi¬ 
dence, however, does not justify the 
classification of butterfat as Class II 
under similar circumstances. Therefore, 
the proposal to classify “dumped” but¬ 
terfat as Class II is denied. Eggnog and 
ready-to-serve malt products ar^ re¬ 
quired to be made from Grade A dairy 
products. Therefore, the classification 
of these items should remain in Class I 
and the proposals to change the classifi¬ 
cation to Class II are hereby denied. 

A cooperative association proposed to 
add to the inventories of fluid milk prod¬ 
ucts at the end of the month the milk 
production of a producer produced on 
the last day of the month but received 
at a pool plant the first day of the fol¬ 
lowing month. Inasmuch as the Class 
I price is no longer on a seasonal basis, 
there is no practical reason to attempt 
the proposed accounting procedure. The 
classification of and payment to pro¬ 
ducers for milk actually received at pool 
plants during the month as now pro¬ 
vided in the order is the most practical 
way of accounting and paying for pro¬ 
ducer milk. 

Other revisions in all three of the 
Mississippi orders have been made to 
eliminate obsolete language or clarify¬ 
ing and conforming changes to imple¬ 
ment the intent of the revisions to the 
orders as specified herein. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the mar¬ 
kets. These briefs, proposed findings 
and conclusions and the evidence in the 
record were considered in making the 
findings and conclusions set forth above. 
To the extent that the suggested findings 
and conclusions filed by interested par¬ 
ties are inconsistent with the findings 
and conclusions set forth herein, the re¬ 
quests to make such findings or reach 
such conclusions are denied for the 


reasons previously stated in this deci¬ 
sion. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto with 
respect to the Central Mississippi order; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to Section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing areas, and the 
minimum prices specified in the proposed 
marketing agreements and the orders, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, mar¬ 
keting agreements upon which a hear¬ 
ing has been held. 

Recommended marketing agreements 
and orders amending the orders . The 
following orders amending the orders 
regulating the handling of milk in the 
Mississippi Delta, Central Mississippi 
and Mississippi Gulf Coast marketing 
areas is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried 
out. The recommended marketing 
agreements are not included in this de¬ 
cision because the regulatory provisions 
thereof would be the same as those con¬ 
tained in the orders, as hereby proposed 
to be amended: 

Mississippi Delta order: 

1. Delete § 905.6 and substitute the 
following: 

§ 905.6 Mississippi Delta marketing 
area. 

Mississippi Delta marketing area, 
hereinafter called the marketing area, 
means all the territory, including incor¬ 
porated municipalities and military res¬ 
ervations within Attala, Bolivar, Carroll, 
Choctaw, Grenada, Holmes, Humphreys, 
Leake, Leflore, Lowndes, Montgomery, 
Noxubee, Oktibbeha, Sharkey, Sunflower, 
Tallahatchie, Washington, Webster (ex¬ 
cept Beat 5), Winston, and Yazoo Coun¬ 
ties; Beats 1 and 4 in Calhoun County; 
Beats 4 and 5 in Coahoma County; 
Beats 2, 3, 4, and 5 in Quitman County 
including all of the village of Crowder; 
and Beats 1, 4, and 5 in Yalobusha 
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County all within the State of Missis¬ 
sippi. 

2. Amend § 905.12(c) by changing the 
reference to § 905.14 to § 905.15. 

3. Delete § 905.14 and substitute the 
following: 

§ 905.14 Producer. 

“Producer” means any person, other 
than a producer-handler, who produces 
milk in compliance with Grade A in¬ 
spection requirements of a duly consti¬ 
tuted health authority, which milk is 
received during the month at a pool 
plant or is diverted pursuant to § 905.15. 

4. Delete § 905.15 and substitute the 
following: 

§ 905.15 Producer milk. 

“Producer milk” means all skim milk 
and butterfat received at a pool plant 
directly from producers or which is di¬ 
verted by the operator of a pool plant 
or by a cooperative association as pro¬ 
vided pursuant to § 905.12(c) for the ac¬ 
count of such handler, subject to the 
following conditions: 

(a) The operator of a pool plant may 
divert the milk production of a producer 
to the pool plant of another handler for 
any number of days of the months; 

(b) During March through July the 
operator of a pool plant or a cooperative 
association may divert the milk produc¬ 
tion of a producer from a pool plant to 
a nonpool plant for any number of days 
of the month; 

(c) During the months of August 
through February the operator of a pool 
plant or a cooperative association may 
divert milk from a pool plant to a non¬ 
pool plant in an amount not in excess 
of one-third of the total quantity of 
milk physically received at a pool plant 
during the month; and 

(d) Milk diverted for the account of 
the operator of a pool plant shall be 
deemed to have been received at the 
plant from which diverted, and milk di¬ 
verted for the account of a cooperative 
association shall be deemed to have been 
received by the cooperative association 
at the location of the pool plant from 
which it was diverted. 

(e) In case milk diverted is in excess 
of the amount specified in paragraph (c) 
of this section, only that milk physically 
received at a pool plant will be producer 
milk. 

5. Amend § 905.22(i) (1) to read as 
follows: 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk pursuant to § 905.50(a), and the 
Class I butterfat differential computed 
pursuant to § 905.51(a), both for the 
current month, and the minimum price 
for Class II milk computed pursuant to 
§ 905.50(b) and the Class II butterfat 
differential computed pursuant to 
§ 905.51(b) both for the previous month. 

6. Amend the first paragraph of 
§ 905.30 to reads as follows: 

§ 905.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day of each 
month each handler who operates a pool 
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plant(s), each handler, other than a pro¬ 
ducer-handler, who operates a nonpool 
distributing plant, and any cooperative 
association with respect to milk for 
which it is a handler shall report for 
the preceding month to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

7. Amend § 905.31(c) to read as 
follows: 

(c) On or before the 20th day after 
the end of the month each handler op¬ 
erating a nonpool distributing plant and 
making payments pursuant to § 905.62(b) 
shall report his payments to dairy 
farmers qualified to be producers if such 
plant were a pool plant, showing for 
each such dairy farmer: 

8. Amend § 905.41(b) to read as 
follows: 

(b) Class II shall be: 

(1) All skim milk and butterfat used 
to produce any product other than a 
fluid milk product; 

(2) All skim milk authorized by the 
market administrator to be dumped; 

(3) The shrinkage allocated to re¬ 
ceipts of producer milk but not in excess 
of 2 percent of receipts of skim milk and 
butterfat directly from producer, plus 
1.5 percent of receipts of skim milk and 
butterfat, respectively, transferred in 
the form of bulk fluid milk products 
from pool plants of other handlers, less 
1.5 percent of receipts of skim milk and 
butterfat, respectively, transferred in the 
form of bulk fluid milk products to pool 
plants of other handlers; 

(4) The shrinkage of other source 
milk; 

(5) All the skim milk and butterfat 
accounted for as disposed of for live¬ 
stock feed; and 

(6) The inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

9. Delete § 905.42 and substitute the 
following: 

§ 905.42 Assignment of shrinkage. 

The market administrator shall as¬ 
sign shrinkage at the pool plant(s) of 
each handler as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat; and 

(b) Assign the resulting amount, pro¬ 
rated to the handler’s receipts of skim 
milk and butterfat, respectively, in (1) 
milk received directly from producers 
and from other pool plants less transfers 
in bulk to other pool plants, and (2) 
other source milk. 

10. Delete § 905.44 and substitute the 
following: 

§ 905.44 Transfers. 

Skim milk and butterfat transferred 
or diverted during the month as a fluid 
milk product from a pool plant to: 

(a) The pool plant of another handler 
shall be classified as Class I, unless: 

(1) Class II utilization is indicated by 
the operators of both plants in their re¬ 
ports submitted pursuant to § 905.30; 

(2) The receiving plant has utizilation 
in Class II of equivalent amounts of skim 
milk and butterfat, respectively, and 


(3) Such skim milk and butterfat shall 
be classified so as to allocate to producer 
milk the greatest possible Class I utiliza¬ 
tion in the two plants; 

(b) A plant operated by a producer- 
handler shall be Class I milk; 

(c) A nonpool plant that is a pool 
plant (a fully regulated plant) under an¬ 
other order issued pursuant to the Act 
shall be classified, if transferred in bulk, 
pursuant to the classification and alloca¬ 
tion procedure of the other Federal 
order: Provided , That in the event such 
nonpool plant receives skim milk and 
butterfat from two or more plants regu¬ 
lated by an order (s) other than that 
under which it is regulated, the amount 
classified in each class shall be a pro 
rata share of such receipts allocated to 
that class. 

(d) A nonpool plant, except as speci¬ 
fied in paragraphs (b) and (c) of this 
section, shall be Class I milk unless: 

(1) The transferring handler claims 
Class II use on his report for the month; 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for verification of 
such Class II use; and 

(3) The skim milk and butterfat, re¬ 
spectively, received in the form of fluid 
milk products at the nonpool plant dur¬ 
ing the month from a pool plant (s) 
(except the amounts pursuant to sub- 
paragraph (4) of this paragraph and the 
similar provision of such other order) 
and from a plant(s) at which milk is 
priced pursuant to another order issued 
pursuant to the Act does not exceed the 
skim milk and butterfat, respectively, 
resulting from the following compu¬ 
tation: 

(i) Determine the skim milk and 
butterfat, respectively, in Class II (as 
defined pursuant to § 905.41(b) (1)) at 
such nonpool plant during the month; 

(ii) Subtract the overage or add the 
actual shrinkage of skim milk and but¬ 
terfat, respectively, in the total fluid 
receipts physically received at such non¬ 
pool plant but not to exceed 2 percent of 
such total receipts during the month; 

(iii) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of the month 
at such nonpool plant as compared with 
that at the beginning of the month; 

(iv) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or 
cream transferred in bulk from such 
nonpool plant to a plant at which milk 
is priced under this or another order 
issued pursuant to the Act which is al¬ 
located to other than Class I under the 
applicable order provisions at the trans¬ 
feree plant, but excluding any such 
transfers that may be classified under 
this or such other order pursuant to pro¬ 
visions similar to subparagraph (4) of 
this paragraph: Provided, That if skim 
milk and butterfat are received from 
unregulated sources at such transferee 
plant, such skim milk and butterfat, 
respectively, shall be assigned to Class 
II at such plant to the maximum extent 
possible for the purpose of this sub- 
paragraph; 
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(v) Add the skim milk and butter- 
fat, respectively, in fluid bulk cream 
transferred from such nonpool plant to 
a second nonpool plant which is not in 
excess of Class II (pursuant to § 905.41 

(b)(1)) processed in such second non¬ 
pool plant plus the bulk fluid cream 
shipped therefrom to other nonpool 
plants which do not dispose of milk or 
cream in consumer packages for con¬ 
sumption in fluid form: Provided, That 
the second nonpool plant meets the con¬ 
ditions of subparagraph (2) of this 
paragraph; and 

(vi) Subtract the skim milk and but- 
terfat, respectively, received at such 
nonpool plant from any source (s) other 
than that which has been approved by 
a governmental agency as a source (s) 
of Grade A fluid milk products. In the 
event that the remaining skim milk and 
butterfat, respectively, is less than the 
skim milk and butterfat, respectively, 
received at such nonpool plant from a 
pool plant (s) and from a plant (s) at 
which milk is priced under another order 
issued pursuant to the Act, the differ¬ 
ence shall be assigned pro rata to each 
pool plant (in accordance with receipts 
of skim milk and butterfat, respectively, 
from all plants regulated pursuant to 
the Act) and shall be classified as 
Class I milk. 

(4) If such nonpool plant transfers 
skim milk or butterfat as milk, skim, or 
cream in bulk to a pool plant, the 
amount so transferred which is not in 
excess of receipts during the month at 
such nonpool plant from pool plants 
shall be excluded from receipts within 
the meaning of subparagraph (3) of 
this paragraph, and shall be classified 
pursuant to paragraph (a) of this sec¬ 
tion as if moved directly to the second 
pool plant with Class II utilization in¬ 
dicated: Provided , That if the classifi¬ 
cation limitations provided in paragraph 

(a) of this section result in any skim 
milk or butterfat being classified as 
Class I from pool plants of two or more 
handlers, such classification shall be 
shared pro rata between such handlers 
unless, at or before the time of report¬ 
ing, signed statements by operators of 
such plants indicate agreement on a 
different sharing of such Class I classi¬ 
fication. 

11. Delete § 905.46 and substitute the 
following: 

§ 905.46 Allocation of skim milk classi¬ 
fied. 

The pounds of skim milk remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to producer milk: 

(a) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk shrinkage pursuant to § 905.41 

(b) (3); 

(b) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk received as other 
source milk other than in the form of 
fluid milk products; 

(c) Subtract from the total pounds of 
skim milk remaining in each class, in 
series beginning with Class II, the pounds 
of skim milk in other source milk rc- 
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ceived in the form of fluid milk products, 
except as specified in paragraph (d) of 
this section; 

(d) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk received from plants subject 
to the pricing and payment provisions 
of another order issued pursuant to the 
Act; 

(e) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(f) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received from other han¬ 
dlers in such class pursuant to §§ 905.41 
and 905.44(a); 

(g) Add to the remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; and 

(h) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
remaining pounds of skim milk in each 
class in series beginning with Class II. 
Any amount so subtracted shall be known 
as overage. 

12. Delete § 905.53 and substitute the 
following: 

§ 905.53 Rates of payment on other 
source milk. 

The following rates of payment on 
other source milk to be applied pursuant 
to § 905.70 (c) (e) and (f) shall be effec¬ 
tive only in the months when the total 
receipts of producer milk are 110 percent 
or more of the total amount from all 
sources classified as Class I (excluding 
duplications) at all pool plants: 

(a) On other source milk received 
other than in the form of fluid milk 
products, subtract the Class II price 
adjusted by the Class II butterfat dif¬ 
ferential from the Class I price adjusted 
by the Class I butterfat differential; and 

(b) On other source milk received in 
the form of fluid milk products, subtract 
the Class II price adjusted by the Class 
II butterfat differential from the Class I 
price adjusted by the Class I butterfat 
differential, and adjust such difference 
by the location differential applicable at 
a pool plant of the same location as the 
nearest nonpool plant(s) supplying such 
other source milk. 

13. Amend § 905.62(b) (2) to read as 
follows: 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 905.93 
had such plant been a pool plant. 

14. Delete § 905.70 and substitute the 
following: 

§ 905.70 Computation of value of pro¬ 
ducer milk. 

The value of producer milk received 
during the month by each handler at his 
pool plant(s) shall be computed by the 
market administrator as follows: 


(a) Multiply the producer milk in each 
class, as computed pursuant to § 905.48, 
by the applicable class prices and add 
together the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to § 905.43(h) 
and the corresponding step of § 905.47 by 
the applicable class price. 

(c) Add an amount computed by mul¬ 
tiplying the skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 905.46 
(b) and the corresponding step of 
§ 905.47 by the rate as determined pur¬ 
suant to § 905.53(a); 

(d) Add the amount obtained by mul¬ 
tiplying by the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 905.46(e) and the corre¬ 
sponding step of § 905.47; or 

(2) The hundredweight of producer 
milk classified as Class II (except shrink¬ 
age) during the preceding month; 

(e) Add an amount computed by mul¬ 
tiplying the skim milk and butterfat 
subtracted from Class I pursuant to 
§ 905.46(c) and the corresponding step 
of § 905.47- by the rate pursuant to 
§ 905.53(b) for the nearest plant(s) from 
which an equal amount of other source 
milk was received in the form of fluid 
milk products; and 

(f) Add an amount computed by mul¬ 
tiplying the skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 905.46(e) and the corresponding step 
of § 905.47 by the rate pursuant to 
§ 905.53 (a) or (b), as the case may be, 
which: 

(1) Is in excess of the sum of: 

(1) The quantity for which payment 
is computed pursuant to paragraph (d) 
of this section; and 

(ii) The quantity subtracted from 
Class II pursuant to § 905.46(d) and the 
corresponding step of § 905.47; and 

(2) Is also not in excess of the quan¬ 
tity subtracted from Class II pursuant to 
§ 905.46 (b) and (c) in the preceding 
month. 

15. Delete § 905.80 and substitute the 
following: 

§ 905.80 Determination of daily base. 

The daily base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total pounds 
of milk received at all pool plants from 
such producer during the months of 
September through January by the larger 
of: 

(a) 120 days, or 

(b) The number of days beginning 
with the first day in such months on 
which milk is received from such pro¬ 
ducer and ending with January 31 (plus 
the number of days prior to the day of 
such first receipts on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced). 

16. Amend § 905.82(b) (1) to read as 
follows: 

(1) If one or more bases are trans¬ 
ferred to a producer already holding a 
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base, a new base shall be computed by 
adding together the producer milk de¬ 
liveries of the transferee and transferor 
during the base forming period and 
dividing the total by the larger of: 

(i) 120 days, or 

(ii) The number of days beginning 
with the first day on which milk is re¬ 
ceived for either the transferee or trans¬ 
feror during the base forming period and 
ending with January 31 (plus the num¬ 
ber of days prior to the day of such 
first receipt on which such milk was pro¬ 
duced, and minus the number of days in 
January on which milk received from 
such producer in February was pro¬ 
duced) . 

17. Delete § 905.92 and substitute the 
following: 

§ 905.92 Marketing services. 

(a) Except as set forth in para¬ 
graph (b) of this section, each handler, 
in making payments to producers for 
milk (other than milk of his own pro¬ 
duction) pursuant to § 905.90, shall de¬ 
duct 7 cents per hundredweight, or such 
amount not exceeding 7 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary, and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of each month. 
Such money shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received by handlers 
from such producers during the month 
and to provide such producers with mar¬ 
ket information; and 

(b) In the case oL producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deductions specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 15th 
day after the end of each month, and pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount and average butterfat 
test of milk received from each such 
producer. 

18. Redesignate § 905.97 as § 905.98 
and add a new § 905.97 as follows: 

§ 905.98 Overdue accounts. 

Any unpaid obligation of a handler 
or of the market administrator pursuant 
to §§ 905.62, 905.91(a), 905.92(a), 905.93, 
905.95, or 905.96 shall be increased one- 
half of one percent each month or frac¬ 
tion thereof starting the third day after 
the date such obligation is due until 
such obligation is paid. Any remittance 
received by the market administrator 
postmarked not later than the date such 
obligation is due shall be considered to 
have been received when due. 

Central Mississippi Order 

1. Amend § 987.12(a) by changing the 
reference to § 987.13 to § 987.14. 


2. Delete § 987.13 and substitute the 

following: • 

§ 987.13 Producer. 

“Producer” means any person, other 
than a producer-handler, who produces 
milk in compliance with Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, which milk is received 
during the month at a pool plant or is 
diverted pursuant to § 987.14. 

3. Delete § 987.14 and substitute the 
following: 

§ 987.14 Producer niilk- 

“Producer milk” means all skim milk 
and butterfat received at a pool plant 
directly from producers or which is 
diverted by a handler for the account of 
such handler, subject to the following 
conditions: 

(a) The operator of a pool plant may 
divert the milk production of a producer 
to the pool plant of another handler for 
any number of days of the month; 

(b) During December through August 
such a handler or a cooperative associa¬ 
tion may divert the milk production of 
a producer to a nonpool plant (except a 
nonpool plant which is fully subject to 
the pricing and pooling provisions of 
another order issued pursuant to the 
Act) for any number of days of the 
month; 

(c) During the months of September 
through November milk production of a 
producer may be diverted by a handler, 
from a pool plant to a nonpool plant 
(except a nonpool plant which is fully 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act) as producer milk for a 
maximum of 10 days’ production. Milk 
diverted in excess of 10 days' production 
of such a producer shall not be producer 
milk; and 

(d) Milk diverted for the account of 
the operator of a pool plant shall be 
deemed to have been received at the 
plant from which diverted, and milk 
diverted for the account of a cooperative 
association shall be deemed to have been 
received by the cooperative association 
at the location of the pool plant from 
which it was diverted. 

4. Delete § 987.44 and substitute the 
following: 

§ 987.44 Transfers. 

Skim milk and butterfat transferred 
or diverted during the month as a fluid 
milk product from a pool plant to: 

(a) The pool plant of another handler 
shall be classified as Class I, unless; 

(1) Class II utilization is indicated by 
the operators of both plants in their re¬ 
ports submitted pursuant to § 987.30; 

(2) The receiving plant has utilization 
in Class II of equivalent amounts of skim 
milk and butterfat, respectively; and 

(3) Such skim milk and butterfat shall 
be classified so as to allocate to producer 
milk the greatest possible Class I utiliza¬ 
tion in the two plants. 

(b) A nonpool plant that is a pool 
plant (a fully regulated plant) under 
another order issued pursuant to the 
Act shall be classified, if transferred in 
bulk pursuant to the classification and 
allocation procedure of the other Fed¬ 


eral order: Provided, That in the event 
such nonpool plant receives skim milk 
and butterfat from two or more plants 
regulated by an order (s) other than that 
under which it is regulated, the amount 
classified in each class shall be a pro 
rata share of such receipts allocated to 
that class. 

(c) A nonpool plant, except as speci¬ 
fied in paragraph (b) of this section, 
shall be Class I milk unless: 

(1) The transferring handler claims 
Class II use on his report for the month; 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for verification of 
such Class II use; and 

(3) The skim milk and butterfat, re¬ 
spectively, received in the form of fluid 
milk products at the nonpool plant dur¬ 
ing the month from a pool plant(s) (ex¬ 
cept the amounts pursuant to subpara¬ 
graph (4) of this paragraph and the 
similar provision of such other order) 
and from a plant (s) at which milk is 
priced pursuant to another order issued 
pursuant to the Act does not exceed the 
skim milk and butterfat, respectively, re¬ 
sulting from the following computation; 

<i) Determine the skim milk and but¬ 
terfat, respectively, in Class II (as de¬ 
fined pursuant to § 987.41(b) (1)) at such 
nonpool plant during the month; 

(ii) Subtract the overage or add the 
actual shrinkage not to exceed 2 percent 
of total receipts of skim milk and butter¬ 
fat, respectively, in the total fluid re¬ 
ceipts physically received at such non- 
pool plant during the month; 

(iii) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of the month 
at such nonpool plant as compared with 
that at the beginning of the month; 

(iv) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or cream 
transferred in bulk from such nonpool 
plant to a plant at which milk is priced 
under this or another order issued pur¬ 
suant to the Act which is allocated to 
other than Class I under the applicable 
order provisions at the transferee plant, 
but excluding any such transfers that 
may be classified under this or such 
other order pursuant to provisions simi¬ 
lar to subparagraph (4) of this para¬ 
graph: Provided, That if skim milk and 
butterfat are received from unregulated 
sources at such transferee plant, such 
skim milk and butterfat, respectively, 
shall be assigned to Class II at such 
plant to the maximum extent possible 
for the purpose of this subsection; 

(v) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a 
second nonpool plant which is not 
in excess of Class n (pursuant to § 987.41 
(b)(1)) processed in such second non¬ 
pool plant plus the bulk fluid cream 
shipped therefrom to other nonpool 
plants which do not dispose of milk or 
cream in consumer packages for con¬ 
sumption in fluid form: Provided, That 
the second nonpool plant meets the con¬ 
ditions of subparagraph (2) of this 
paragraph; and 






Friday , August 5, 1960 


FEDERAL REGISTER 


7399 


(vi) Subtract the skim milk and but- 
terfat, respectively, received at such 
nonpool plant from any source (s) other 
than that which has been approved by 
a governmental agency as a source (s) of 
Grade A fluid milk products. In the 
event that the remaining skim milk and 
butterfat, respectively, is less than the 
skim milk and butterfat, respectively, re¬ 
ceived at such nonpool plant from a pool 
plant(s) and from a plant(s) at which 
milk is priced under another order is¬ 
sued pursuant to the Act, the difference 
shall be assigned pro rata to each pool 
plant (in accordance with receipts of 
skim milk and butterfat, respectively, 
from all plants regulated pursuant to 
the Act) and shall be classified as Class 
I milk; and 

(4) If such nonpool plant transfers 
skim milk or butterfat as milk, skim, or 
cream in bulk to a pool plant, the 
amount so transferred which is not in 
excess of receipts during the month at 
such nonpool plant from pool plants 
shall be excluded from receipts within 
the meaning of subparagraph (3) of this 
paragraph, and shall be classified pur¬ 
suant to paragraph (a) of this section 
as if moved directly to the second pool 
plant with Class II utilization indicated: 
Provided, That if the classification limi¬ 
tations provided in paragraph (a) of this 
section result in any skim milk or but¬ 
terfat being classified as Class I from 
pool plants of two or more handlers, 
such- classification shall be shared pro 
rata between such handlers unless, at or 
before the time of reporting, signed 
statements by operators of such plants 
indicate agreement on a different shar¬ 
ing of such Class I classification. 

5. Delete § 987.46 and substitute the 
following: 

§ 987.46 Allocation of skim milk classi¬ 
fied. 

The pounds of skim milk remaining 
after making the following computation 
shall be the pounds in each class allo¬ 
cated to producer milk: 

(a) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk determined pursuant, to § 987.42 

(b)(1); 

(b) Subtract from the remaining 
pounds of skim milk in each class, in se¬ 
ries beginning with Class II milk, the 
pounds of skim milk received as other 
source milk other than in the form of 
fluid milk products; 

(c) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk received 
in the form of fluid milk products, ex¬ 
cept that to be subtracted pursuant to 
paragraph (d) of this section; 

(d) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk received from plants subject 
to the pricing and payment provisions of 
another order issued pursuant to the 
Act; 

(e) Subtract from the remaining 
Pounds of skim milk in Class I, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 


(f) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from pool plants 
of other handlers in such class pursuant 
to §§ 987.41 and 987.44(a). 

(g) Add to the remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; and 

(h) If the remaining pounds of skim 
milk in all classes exceeds the pounds of 
skim milk received from producers, 
subtract such excess from the remaining 
pounds of skim milk in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
overage. 

§ 987.47 Allocation of butterfat classi¬ 
fied. 

Allocate the pounds of butterfat in 
each class to producer milk in the same 
manner as that prescribed for skim milk 
in § 987.46. 

§ 987.48 Computation of total producer 
milk in each class. 

Combine into one total the amounts 
computed pursuant to §§ 987.46 and 
987.47 for each class and determine the 
weighted average butterfat content of 
producer milk. 

6. Amend § 987.50(c) to read as 
follows: 

(c) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

McClendon Cheese Co., Newton, Miss. 

Borden Co., Starksville, Miss. 

Carnation Co., Tupelo, Miss. 

Pet Milk Co., Kosciusko, Miss. 

7. Amend § 987.53 starting with, “Pro¬ 
vided, That”, to read as follbws: 
“Provided, That, for the purposes of cal¬ 
culating such location differential, prod¬ 
ucts so designated as Class I milk which 
are transferred between pool plants shall 
be assigned to any remainder of Class II 
milk in the transferee-plant after making 
the calculation prescribed in § 987.46(d) 
and the corresponding steps of § 987.47 
for such plant, and after deducting from 
such remainder an amount equal to 0.05 
times the skim milk and butterfat con¬ 
tained in the producer milk received at 
the transferee-plant, such assignment to 
transferor-plants to be made first to 
plants at which the greatest location 
differential is applicable.” 

§ 987.54 Rates of payment on other 
source milk. 

The following rates of payment on 
other source milk to be applied pursuant 
to § 987.70 (d) and (e) shall be effective 
only in the months when the total re¬ 
ceipts of producer milk are more than 
110 percent of the total amount from all 
sources classified as Class I (excluding 
duplications) at all pool plants: 

(a) On other source milk received 
other than in the form of fluid milk 


products, subtract the Class II price ad¬ 
justed by the Class II butterfat differ¬ 
ential from the Class I price adjusted by 
the Class I butterfat differential; and 

(b) On other source milk received in 
the form of fluid milk products, subtract 
the Class II price adjusted by the Class 
II butterfat differential from the Class I 
price adjusted by the Class I butterfat 
differential, and adjust such difference 
at the same rate of location differential 
as set forth in § 987.53 for the location 
of the nearest nonpool plant(s) supply¬ 
ing such other source milk. 

8. Delete § 987.70 and substitute the 
following : 

§ 987.70 Computation of value of pro¬ 
ducer milk. 

The value of producer milk received 
during the month by each handler at his 
pool plant(s) shall be computed by the 
market administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class 
price; 

(b) Add together the resulting 
amounts ; 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class by the applicable 
class price; 

(d) Add an amount computed by mul¬ 
tiplying the hundredweight of skim 
milk and butterfat subtracted from Class 
I, pursuant to § 987.46(b) and the cor¬ 
responding step of § 987.47, by the rate 
of payment determined pursuant to 
§ 987.54(a). 

(e) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I, 
pursuant to § 987.46(c) and the corre¬ 
sponding’ step of § 987.47, by the rate 
of payment determined pursuant to 
§ 987.54(b). 

9. Amend § 987.71(a) to read as fol¬ 
lows: 

(a) Combine into one total the values 
computed pursuant to § 987.70 for the 
producer milk of all handlers who sub¬ 
mit reports prescribed in § 987.30 and 
who have made payments for the pre¬ 
vious month pursuant to § 987.97. 

10. Amend § 987.72(a) to read as 
follows : 

(a) Compute the aggregate value of 
excess milk for all handlers who submit 
reports pursuant to § 987.30, and who 
have made payments for the previous 
month pursuant to § 987.97, as follows: 
(1) Multiply the hundredweight of such 
milk not in excess of the total quantity 
of producer milk assigned to Class II 
milk in the pool plants of such handlers 
by the Class II milk price; (2) multiply 
any additional hundredweight of such 
milk by the Class I milk price; and (3) 
add together the resulting amounts. 

11. Delete § 987.80 and substitute the 
following: 

§ 987.80 Determination of daily base. 

The daily base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total pounds of 
skim milk received by all pool plants 
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from such producer during the months 
of September through January by the 
larger of: 

(a) 120 days, or 

(b) The number of days beginning 
with the first day in such months on 
which milk is received from such pro¬ 
ducer and ending with January 31 (plus 
the number of days prior to the day of 
such first receipts on which such milk 
was produced, and minus the number of 
days in January on which milk received - 
from such producer in February was 
produced). 

12. Amend § 987.82(b) (1) to read as 
follows: 

(1) If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together the 
producer milk deliveries of the transferee 
and the transferor during the base form¬ 
ing period and dividing the total by the 
larger of: 

(i) 120 days; or 

(ii) The number of days beginning 
with the first day of which milk is re¬ 
ceived for either the transferee or trans¬ 
feror during the base forming period and 
ending with January 31 (plus the num¬ 
ber of days prior to the day of such first 
receipt on which such milk was produced, 
and minus the number of days in Jan¬ 
uary on which milk received from such 
producer in February was produced). 

13. Amend § 987.94(b) to read as fol¬ 
lows: i 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph 4a) of this 
section, such deductions from the pay¬ 
ments to be made to. such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 15th day 
after the end of each month, and pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount and average butterfat 
test of milk received from each such 
producer. 

14. Delete § 987.95 and substitute the 
following: 

§ 937.95 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month, for the immediately 
preceding month, five cents per hundred¬ 
weight, or such amount not exceeding 
five cents per hundredweight, as the Sec¬ 
retary may prescribe, with respect to all: 

(a) Receipts of producer milk, includ¬ 
ing such handler’s own production; 

(b) Other source milk allocated to 
Class I pursuant to § 987.46 (b) and (c) 
and the corresponding steps of § 987.47; 
and 

(c) Applicable amounts specified in 
§ 987.62 (a) (2) or (b) (2). 


15. Redesignate the present §§ 987.99, 
987.100, 987.101, and 987.102 as §§ 987.- 
100, 987.105, 987.106 and 987.107, respec¬ 
tively, and add a new § 987.99 as follows: 

§ 987.9^ Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 987.62, 987.93, 987.94(a), 987.95, 

987.97, or 987.98 shall be increased one- 
half of one percent each month or frac¬ 
tion thereof starting the third day after 
the date such obligation is due until 
such obligation is paid. Any remittance 
received by the market administrator 
postmarked not later than the date such 
obligation is due shall be considered to 
have been received when due. 

Mississippi Gulf Coast Order 

1. Amend § 1014.10(b) as follows: 

(b) A supply plant from which during 
the month 50 percent or more of re¬ 
ceipts from dairy farmers producing 
Grade A milk is moved to a plant (s) de¬ 
scribed in paragraph (a) of this section. 
Any supply plant that was a pool plant 
during each of the months of September 
through January immediately preceding 
shall continue to be a pool plant each of 
the following months of February 
through August unless written notice to 
the market administrator is received, 
before the first day of the month of its 
intention to withdraw, in which case 
such plant shall thereafter be a nonpool 
plant, unless it again qualifies as a supply 
plant by shipping 50 percent or more of 
its receipts from dairy farmers to a 
plant(s) described in paragraph (s) of 
this section. 

2. Amend § 1014.12(c) as follows: 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with § 1014.15. 

3. Delete § 1014.14 and substitute the 
following: 

§ 1014.14 Producer. 

“Producer” means any person other 
than a producer-handler, who produces 
milk in compliance with Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, which milk is received 
during the month at a pool plant or is 
diverted pursuant to § 1014.15. 

4. Delete § 1014.15 and substitute the 
following: 

§ 1014.15 Producer milk. 

“Producer milk” means all skim milk 
and butterfat contained in milk received 
at a pool plant or by a cooperative asso¬ 
ciation as provided pursuant to 
§ 1014.12(c) for the account of such 
handler, subject to the following condi¬ 
tions: 

(a) The operator of a pool plant may 
divert the milk production of a producer 
to the pool plant of another handler for 
any number of days of the month; 

(b) During March through July the 
operator of a pool plant or a cooperative 
association may divert milk from a pool 
plant to a nonpool plant in an amount 
not in excess of two-thirds of the total 


quantity of milk physically received at 
a pool plant during the month: Provided , 
That such diversion privileges in any 
month shall be applicable only to the 
milk of those dairy farmers who held 
producer status throughout the two im¬ 
mediately preceding months; 

(c) During the months of August 
through February the operator of a pool 
plant or a cooperative association as pro¬ 
vided pursuant to § 1014.12(c) may di¬ 
vert milk from a pool plant to a nonpool 
plant in an amount not in excess of 
one-third of the total quantity of milk 
physically received at a pool plant dur¬ 
ing the month; 

(d) Milk diverted for the account of 
the operator of a pool plant shall be 
deemed to have been received at the 
plant from which diverted, and milk 
diverted for the account of a cooperative 
association shall be deemed to have been 
received by the cooperative association 
at the location of the pool plant from 
which it was diverted. 

(e) In case milk diverted is in excess 
of the amount specified in paragraphs 
(b) or (c) of this section, only that milk 
physically received at a pool plant will 
be producer milk. 

5. Amend § 1014.22(i) as follows: 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, and notify each handler in writing: 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk pursuant to § 1014.50(a) and the 
Class I butterfat differential computed 
pursuant to § 1014.51(a), both for the 
current month, and the minimum price 
for Class II milk computed pursuant to 
§ 1014.50(b) and the Class II butterfat 
differential computed pursuant to 
§ 1014.51(b) both for the previous 
month; 

(2) On or before the 10th day after 
the end of each of the months of August 
through February, the uniform price 
computed pursuant to § 1014.71 and the 
butterfat differential computed pursu¬ 
ant to § 1014.81; and 

(3) On or before the 10th day after 
the end of each of the months of March 
through July, the uniform prices for 
base milk and for excess milk computed 
pursuant to § 1014.72 and the butterfat 
differential computed pursuant to 
§ 1014.81. 

6. Amend the first paragraph of 
§ 1014.30 as follows: 

§ 1014.30 Reports of receipts and utili¬ 
zation. 

On or before the sixth day of each 
month each handler operating a pool 
plant(s), each handler (other than a 
producer-handler) who operates a non¬ 
pool distributing plant and any coopera¬ 
tive association with respect to milk for 
which it is a handler shall report for the 
preceding month to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

7. Delete § 1014.44 and substitute the 
following: 
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§ 1014.44 Transfers. 

Skim milk and butterfat transferred 
or diverted during the month as a fluid 
milk product from a pool plant to: 

(a) The pool plant of another han¬ 
dler shall be classified as Class I, unless : 

(1) Class II utilization is indicated by 
the operators of both plants in their 
reports submitted pursuant to § 1014.30; 

(2) The receiving plant has utiliza¬ 
tion in Class II of equivalent amounts of 
skim milk and butterfat, respectively; 
and 

(3) Such skim milk and butterfat 
shall be classified so as to allocate to pro¬ 
ducer milk the greatest possible Class I 
utilization in the two plants; 

(b) A plant operated by a producer- 
handler shall be Class I milk; 

(c) A nonpool plant that is a pool 
plant (a fully regulated plant) under 
another order issued pursuant to the 
Act shall be classified, if transferred in 
bulk, pursuant to the classification and 
allocation procedure of the other Fed¬ 
eral order: Provided , That in the event 
such nonpool plant receives skim milk 
and butterfat from two or more plants 
regulated by one order(s), other than 
that under which it is regulated, the 
amount classified in each class shall be 
a pro rata share of such receipts allo¬ 
cated to that class; 

(d) A nonpool plant, except as speci¬ 
fied in paragraphs (b) and (c) of this 
section, shall be Class I milk unless: 

(1) The transferring handler claims 
Class n use on his report for the month; 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon 
request by the market administrator and 
which are adequate for verification of 
such Class II use; and 

(3) The skim milk and butterfat, re¬ 
spectively, received in the form of fluid 
milk products received at the nonpool 
plant during the month from a pool 
plant(s) (except the amounts pursuant 
to subparagraph (4) of this paragraph 
and the similar provision of such other 
order) and from a plant(s) at which 
milk is priced pursuant to another order 
issued pursuant to the Act does not ex¬ 
ceed the skim milk and butterfat, respec¬ 
tively, resulting from the following 
computation: 

(i) Determine the skim milk and but¬ 
terfat, respectively, in Class II (as de¬ 
fined pursuant to § 1014.41(b) (1)) at 
such nonpool plant during the month; 

(ii) Subtract the overage or add the 
actual shrinkage not to exceed 2 percent 
of total receipts of skim milk and butter¬ 
fat, respectively, in the total receipts 
Physically received at such nonpool plant 
during the month; 

(iii) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of the month at 
such nonpool plant as compared with 
that at the beginning of the month; 

(iv) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or cream 
transferred in bulk from such nonpool 
Plant to a plant at which milk is priced 
under this or another order issued pur¬ 
suant to the Act which is allocated to 
other than Class I under the applicable 


order provisions at the transferee plant, 
but excluding any such transfers that 
may be classified under this or such other 
order pursuant to provisions similar to 
subparagraph (4) of this paragraph: 
Provided, That if skim milk and butter¬ 
fat are received from unregulated sources 
at such transferee plant, such skim milk 
and butterfat, respectively, shall be as¬ 
signed to Class II at such plant to the 
maximum extent possible for the purpose 
of this subparagraph; 

(v) Add the skim milk and butterfat, 

' respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a 
second nonpool plant which is not in 
excess of Class II (pursuant to § 1014.41 

(b)(1)) processed in such second nonpool 
plant plus the bulk fluid cream shipped 
therefrom to other nonpool plants which 
do not dispose of milk or cream in con¬ 
sumer packages for consumption in fluid 
form: Provided, That the second non¬ 
pool plant meets the conditions of sub- 
paragraph (2) of this paragraph; and 

(vi) Subtract the skim milk and but¬ 
terfat, respectively, received at such 
nonpool plant from any source(s) other 
than that which has been approved by 
a governmental agency as a source (s) of 
Grade A fluid milk products. In the 
event that the remaining skim milk and 
butterfat, respectively, is less than the 
skim milk and butterfat, respectively, 
received at such nonpool plant from a 
pool plant(s) and from a plant(s) at 
which milk is priced under another order 
issued pursuant to the Act, the difference 
shall be assigned pro rata to each pool 
plant (in accordance with receipts of 
skim mill: and butterfat, respectively, 
from all plants regulated pursuant to the 
Act) and shall be classified as Class I 
milk; and 

(4) If such nonpool plant transfers 
skim milk or butterfat as milk, skim 
milk, or cream in bulk to a pool plant, 
the amount so transferred which is not 
in excess of receipts during the month 
at such nonpool plant from pool plants 
shall be excluded from receipts within 
the meaning of subparagraph (3) of this 
paragraph, and shall be classified pur¬ 
suant to paragraph (a) of this section as 
if moved directly to the second pool 
plant with Class II utilization indicated: 
Provided, That if the classification limi¬ 
tations provided in paragraph (a) of this 
section result in any skim milk or butter¬ 
fat being classified as Class I from pool 
plants of two or more handlers, such 
classification shall be shared pro rata 
between such handlers unless, at or be¬ 
fore the time of reporting, signed state¬ 
ments by operators of such plants 
indicate agreement on a different shar¬ 
ing of such Class I classification. 

8. Delete § 1014.46 and substitute the 
following: 

§ 1014.46 Allocation of skim milk clas¬ 
sified. 

The pounds of skim milk remaining 
after making the following computation 
shall be the pounds in each class allo¬ 
cated to producer milk: 

(a) Subtract from the total pounds of 
skim milk in Class II the pounds of 
skim milk determined pursuant to 
§ 1014.41(b)(3); 


(b) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk received as other 
source milk other than in the form of 
fluid milk products; 

(c) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II, the pounds of 
skim milk in other source milk received 
in the form of fluid milk products, except 
that to be subtracted pursuant to para¬ 
graph (d) of this section; 

(d) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II, the pounds of 
skim milk received from plants subject 
to the pricing and payment provisions of 
another order issued pursuant to the Act; 

(e) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(f) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from pool plants 
of other handlers in such class pursuant 
to §§1014.41 and 1014.44(a); 

(g) Add to the remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; and 

(h) If the remaining pounds of skim 
milk in all classes exceeds the pounds of 
skim milk in milk received from pro¬ 
ducers, subtract such excess from the re¬ 
maining pounds of skim milk in each 
class in series beginning with Class II. 
Any amount so subtracted shall be 
known as overage. 

9. Add two new §§ 1014.47 and 1014.48 
as follows: 

§ 1014.47 Allocation of butterfat classi¬ 
fied. 

Allocate the pounds of butterfat in 
each class to producer milk in the same 
manner as that prescribed for skim milk 
in § 1014.46. 

§ 1014.48 Computation of total pro¬ 
ducer milk in each class. 

Combine into one total the amounts 
computed pursuant to §§ 1014.46 and 
1014.47 for each class and determine the 
weighted average butterfat content of 
producer milk. 

10. Delete § 1014.52 and substitute the 
following: 

§ 1014.52 Location differentials to 
handlers. 

For milk which is received from pro¬ 
ducers at a pool plant located more than 
60 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the courthouse in 
Gulfport or Pascagoula, Mississippi, 
whichever is closer, and which is classi¬ 
fied as Class I milk the prices computed 
pursuant to § 1014.50(a) shall be reduced 
by 10 cents if such plant is located more 
than 60 miles but not more than 160 
miles from such courthouse and by an 
additional 1.5 cents for each 10 miles 
or fraction thereof that such distance 
exceeds 160 miles: Provided, That, for 
the purposes of calculating such loca- 
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tion differentials, fluid milk products 
transferred between pool plants shall be 
assigned to any remainder of Class II 
milk in the transferee-plant after mak¬ 
ing the calculations prescribed in 
§ 1014.46(d) and the comparable steps in 
§ 1014.47 for such plant, such assignment 
to transferor-plants to be made first to 
plants at which the greatest location 
differential is applicable. 

11. Change the present § 1014.53 to 
§ 1014.54 and add a new § 1014.53 as 
follows: 

§ 1014.53 Rates of payment on other 
source milk. 

The following rates of payment on 
other source milk to be applied pursuant 
to § 1014.70 (c) (e) and (f) shall be ef¬ 
fective only in the months when the 
total receipts of producer milk are more 
than 112 percent of the total amount 
from all sources classified as Class I (ex¬ 
cluding duplications) at all pool plants: 

(a) On other source milk received 
other than in the form of fluid milk 
products, subtract the Class II price ad¬ 
justed by the Class II butterfat differ¬ 
ential from the Class I price adjusted by 
the Class I butterfat differential; and 

(b) On other source milk received in 
the form of fluid milk products, subtract 
the Class II price adjusted by the Class 
II butterfat differential from the Class 
I price adjusted by the Class I butterfat 
differential, and adjust such difference 
at the same rate of location differential 
as set forth in § 1014.52 for the location 
of the nearest nonpool plant(s) supply¬ 
ing such other source milk. 

12. Amend the first paragraph of 
§ 1014.61 to read as follows: 

§ 1014.61 Handler operating a nonpool 
distributing plant. 

Each handler who operates, during the 
month, a nonpool distributing plant shall 
pay to the market administrator the 
amounts calculated pursuant to para¬ 
graph (a) of this section unless the han¬ 
dler elects at the time of reporting pur¬ 
suant to § 1014.30 to pay the amounts 
computed pursuant to paragraph (b) of 
this section. The amounts payable pur¬ 
suant to this section shall be made on 
or before the 25th day after the end of 
the months. 

13. Delete § 1014.70 and substitute the 
following: 

§ 1014.70 Compulation of the value of 
milk received from producers by 
each handler. 

The value of milk received during 
each month by each handler from pro¬ 
ducers shall be a sum of money com¬ 
puted as follows: 

(a) Multiply the pounds of milk in 
each class computed pursuant to 
§ 1014.48 by the applicable class prices 
and add together the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to § 1014.46(h) 
and the corresponding step of § 1014.47 
by the applicable class price; 

(c) Add an amount computed by mul¬ 
tiplying the skim milk and butterfat 
subtracted from Class I pursuant to 


§ 1014.46(b) and the corresponding step 
of § 1014.47 by the rate as determined 
pursuant to § 1014.53(a). 

(d) Add the amount obtained by mul¬ 
tiplying by the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1014.46(a) and the cor¬ 
responding step of § 1014.47; or 

(2) The hundredweight of producer 
milk classified as Class II (except 
shrinkage) during the preceding month; 

(e) Add an amount computed by mul¬ 
tiplying the skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1014.46(c) and the corresponding step 
of § 1014.47 by the rate pursuant to 
§ 1014.53(b) for the nearest plant(s) 
from which an equal amount of other 
source milk was received in the form of 
fluid milk products; and 

(f) Add an amount computed by mul¬ 
tiplying the skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1014.46(e) and the corresponding step 
of § 1014.47 by the rate pursuant to 
§ 1014.53 (a) or (b) as the case may be, 
which: 

(1) Is in excess of the sum of: 

(1) The quantity for which payment 
is computed pursuant to paragraph (d) 
of this section; and 

(ii) The quantity subtracted for the 
preceding month from Class II pursuant 
to § 1014.46(d) and the corresponding 
step of § 1014.47; and 

(2) Is also not in excess of the quan¬ 
tity subtracted from Class II pursuant to 
§ 1014.46 (b) and (c) in the preceding 
month. 

14. Amend § 1014.72(b) by changing, 
the reference to § 1014.81 to § 1014.82. 

15. Amend § 1014.72(d) by changing 
the reference to § 1014.82 to § 1014.81. 

16. Delete § 1014.75 and substitute the 
following: 

§ 1014.75 Determination of daily base. 

The daily base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total pounds of 
milk received by all pool plants from 
such producer during the months of 
September through January by the 
larger of: 

(a) 120 days, or 

(b) The number of days beginning with 
the first day in such months on which 
milk is received from such producer and 
ending with January 31 (plus the num¬ 
ber of days prior to the day of such first 
receipt on which such milk was produced, 
and minus the number of days in Janu¬ 
ary on which milk received from such 
producer in February was produced). 

17. Delete § 1014.77(a) and substitute 
the following: 

§ 1014.77 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 
(a) A base shall be assigned to: 

(1) Each person for whose account 
milk is received at a pool plant during 
the months of September through Janu¬ 
ary in accordance with § 1014.75 except 


that the total receipts from a person for 
whose account milk is received at a pool 
plant for less than 120 days during the 
months of September through January 
and for whose account milk is also re¬ 
ceived at a plant (s) fully regulated by 
another order issued pursuant to the Act 
during the months of September through 
January shall be determined by com¬ 
bining into one total the receipts at a 
pool plant(s) and at a plant(s) fully 
regulated under another order; 

(2) Each person that, during the 
month, has not been assigned a base 
under another order issued pursuant to 
the Act, but for whose account milk was 
received at a plant that did not qualify 
as a pool plant during each month of the 
base forming period, but which qualifies 
as a pool plant during any of the im¬ 
mediately following months of March 
through July, on such receipts at such 
plant as if such plant had been a pool 
plant during each month of the base 
forming period; and 

(3) Each person that, during the 
months, has been assigned a base under 
another order issued pursuant to the Act, 
but for whose account milk was received 
at a plant that did not qualify as a pool 
plant during each month of the base 
forming period, but which qualifies as a 
pool plant during any of the immediately 
following months of March through July, 
the same as the base assigned under 
such other order. 

(b) An entire base shall be transferred 
from a person holding such base to an¬ 
other person as of the end of the month 
during which an application for the 
transfer of such base is received by the 
market administrator, such application 
to be on forms approved by the market 
administrator and signed by the base 
holder or his heirs and by the person to 
whom such base is to be transferred 
subject to the following conditions: 

(1) If one or more bases are trans¬ 
ferred to a producer already holding a 
base, a new base shall be computed by 
adding together the producer milk de¬ 
liveries of the transferee and transferor 
during the base forming period and di¬ 
viding the total by the larger of: 

(i) 120 days; or 

(ii) The number of days beginning 
with the first day on which milk is re¬ 
ceived from either the transferee or 
transferor during the base forming pe¬ 
riod and ending with January 31 (plus 
the number of days prior to the day of 
such first receipt on which such milk was 
produced, and minus the number of days 
in January on which milk received from 
such producer in February was pro¬ 
duced) . 

18. Redesignate § 1014.89 as § 1014.90 
and add a new § 1014.89. 

§ 1014.89 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1014.61, 1014.84, 1014.85, 1014.86, 

1014.87(a) or 1014.88 shall be increased 
one-half of one percent each month or 
fraction thereof starting the third day 
after the date such obligation is due un¬ 
til such obligation is paid. Any remit¬ 
tance received by the market adminis¬ 
trator postmarked not later than the 
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date such obligation is due shall be con¬ 
sidered to have been received when due. 

Issued at Washington, D.C., this 2d 
day of August 1960. 

Roy W. Lennartson, 
Deputy Administrator. 

[F.R. Doc. 60-7298; Filed, Aug. 4, 1960; 
8:48 a.m.] 


[ 7 CFR Part 957 ] 

IRISH POTATOES GROWN IN CERTAIN 

DESIGNATED COUNTIES IN IDAHO 

AND MALHEUR COUNTY, OREGON 

Notice of Proposed Expenses and 
Rate of Assessment 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of the expenses and rate of 
assessment hereinafter set forth, which 
were recommended by the Idaho-East¬ 
ern Oregon Potato Committee, estab¬ 
lished pursuant to Marketing Agreement 
No. 98, as amended, and Order No. 57, 
as amended (7 CFR Part 957), regulating 
the handling of Irish potatoes grown in 
certain designated counties in Idaho and 
Malheur County, Oregon, issued under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

Consideration will be given to any data, 
views, or arguments pertaining thereto, 
which are filed with the Director, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, Washington 25, 
D.C., not later than 15 days following 
publication of this notice in the Federal 
Register. 

The proposals are as follows: 

§ 957.213 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the Idaho-East¬ 
ern Oregon Potato Committee, estab¬ 
lished pursuant to Marketing Agreement 
No. 98 and Order No. 57, both as 
amended, to enable such committee to 
perform its functions, pursuant to pro¬ 
visions of the amended marketing agree¬ 
ment and order, during the fiscal period 
beginning June 1, 1960, and ending May 
31, 1961, will amount to $30,000.00. 

(b) The rate of assessment to be paid 
by each handler, pursuant to Marketing 
Agreement No. 98 and Order No. 57, both 
as amended, shall be sixty cents per car¬ 
load or fraction thereof, or per truckload 
of 5,000 pounds or more, of potatoes 
handled by him as the first handler 
thereof during said fiscal period. 

(c) Terms used in this section shall 
have the same meaning as when used in 
the said amended marketing agreement 
and order. 

(Secs. 1-19, 48 Stat. 31, as amended, 7 U.S.C. 
601-674) 

Dated: August 1,1960. 

Floyd F. Hedlund, 
Deputy Director, Fruit and Vege¬ 
table Division , Agricultural 

Marketing Service . 

[F.R. Doc. 60-7288; Filed, Aug. 4, 1960; 

8:47 a.m.] 


[ 7 CFR Part 1020 ] 

HANDLING OF APRICOTS GROWN IN 
DESIGNATED COUNTIES IN WASH¬ 
INGTON 

Notice of Proposed Rule Making With 
Respect to Carryover of Unex¬ 
pended Funds 

Consideration is being given to the 
following proposal submitted by the 
Washington Apricot Marketing Commit¬ 
tee, established under Marketing Agree¬ 
ment No. 132 and Order No. 120 (7 CFR 
Part 1020), regulating the handling of 
apricots grown in designated counties in 
Washington, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), as 
the agency to administer the terms and 
provisions thereof: 

(1) That the Secretary of Agriculture 
determine that it is appropriate for the 
maintenance and functioning of the 
committee that unexpended assessment 
funds in the amount of $5,765.09, which 
are in excess of expenses incurred during 
the fiscal period ended March 31, I960, 
shall be carried over as a reserve, and 
may be used, in accordance with the pro¬ 
visions of § 1020.42 of the said marketing 
agreement and order. 

Consideration will be given to written 
data, views, or arguments pertaining to 
the aforesaid proposal which are received 
by the Director, Fruit and Vegetable Di¬ 
vision, Agricultural Marketing Service, 
United States Department of Agriculture, 
Room 2077, South Building, Washington 
25, D.C., not later than the 10th day after 
publication of this notice in the Federal 
Register. All documents should be filed 
in quadruplicate. 

Terms used herein shall have the same 
meaning as when used in the marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 1, 1960. 

Floyd F. Hedlund, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 60-7289; Filed, Aug. 4, 1960; 

8:47 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 2 ] 

[Docket No. 13737; FCC 60-983] 

SPECIFICATIONS OF BANDWIDTH OF 
CERTAIN KINDS OF TRANSMITTERS 
PRODUCING COMPOSITE TRANS¬ 
MISSIONS 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 


2. The purposes of the rules proposed 
herein are to provide satisfactory for¬ 
mulas for computing the necessary 
bandwidth and to provide for a standard 
modulation condition for measuring the 
occupied bandwidth of certain kinds of 
transmitters. The proposed rules are 
set forth below. 

3. “Necessary bandwidth”, as defined 
in § 2.202(a) of the Commission’s rules, 
is the established criterion in most radio 
services for assigning the bandwidth 
prefix in the emission designator used 
in licensing and type acceptance proce¬ 
dures. Section 2.202(b) provides a table 
of formulas for calculating necessary 
bandwidths for various types of equip¬ 
ment. Presently the formulas in this 
table are not designated as applicable to 
composite types of emissions produced 
by multiplex modulation systems. The 
formulas set forth below for inclusion 
in the tables of § 2.202(b) would apply to 
equipment employing composite modula¬ 
tion systems to provide a plurality of 
channels over a single transmitter. 

4. “Occupied bandwidth”, as defined 
in § 2.524(c) of the Commission’s rules, 
also is an important characteristic of 
transmitting equipment. It provides an 
index of the spectrum distribution of the 
power radiated by the transmitter, thus 
permitting an evaluation of the inter¬ 
ference potential of the equipment. The 
Commission requires an actual measure¬ 
ment of occupied bandwidth to be sub¬ 
mitted with transmitter type acceptance 
applications. Up to the present time, a 
standard method of measuring the occu¬ 
pied bandwidth of transmitters which 
produce composite emissions has not 
been set forth in the rules. This has led 
to some confusion and misunderstanding 
about the technical requirements and 
measurement procedures which should 
be employed in connection with type ac¬ 
ceptance applications. It appears that 
standardization of the modulation con¬ 
ditions for such measurements would 
benefit applicants for type acceptance 
and would aid the Commission by mini¬ 
mizing confusion. Standardization also 
would provide a foundation for a more 
equitable evaluation of type acceptance 
applications. The specified modulation 
conditions proposed for occupied band¬ 
width measurement in this rule making 
are considered “representative” and are 
parallel with similar requirements speci¬ 
fied for other types of transmitters. In 
essence, it is proposed that, for trans¬ 
mitters in which the modulating base¬ 
band comprises more than three chan¬ 
nels, the modulating signal should 
consist of random noise of a specified 
bandwidth and at a specified level. 
Transmitters in which the modulating 
base band comprises a lesser number of 
channels should be modulated with a 
complement of signals representative of 
operating conditions. The signal gen¬ 
erating and the measuring equipment 
required for the proposed measurements 
are readily available to manufacturers 
of transmitting equipment. 
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PROPOSED RULE MAKING 


I. Amplitude Modulation 


Description and class 
of emission 

Necessary bandwidth in 
cycles per second 

Examples 

Details 

Designation 
of emission 

* * 

Composite transmission: 
A9. 

* * 

2Af (double sideband). 

* • 

525 line television relay, visual signal 
limited to 4 Me maximum, aural 
channel on 6.5 Me subcarrier. 
M=6.5X10». 

Bandwidth: 13,000 kilocycles. 

* 

13,000 A9 

Composite transmission: 
A9. 

2 M 

Microwave relay system providing 10 
telephone channels occupying base¬ 
band between 4 and 164 kilocycles. 
M=164X103. 

Bandwidth: 328 kilocycles. 

328A9 


II. Frequency Modulation 


Description and class 
of emission 

Necessary bandwidth in 
cycles per second 

Examples 

Details 

Designation 
of emission 

* * 

Composite transmission: 

F9. 

* • 

2M+2D 

* * 

Microwave relay system providing 240 
telephone channels occupying base¬ 
band between 60 and 1050 kilocycles. 
M = 1.05X10®. 

D=2.35X10®. 

Bandwidth: 6800 kilocycles. 

* 

6800F9 

Composite transmission: 

F9. 

2M+2D 

TV microwave relay, aural program 
on 7.5 Me subcarrier; subcarrier 
deviation plus or minus 140 kilo¬ 
cycles. 

M= subcarrier frequency plus maxi¬ 
mum deviation = (7.5 plus 0.14) X10®. 

D = 1X10® (visual) plus0.3X10® (aural). 

Bandwidth: 17,880 kilocycles. 

17,880F9 

Composite transmission: 
F9. 

2M+2D 

FM Broadcast with 2 FM subcarriers 
in multiplex at 41 and 67 kc, sub- 
carrier deviation plus or minus 8 kc. 

M = (67 plus 8)X10®. 

D=52.5X10® (main) plus 2X11.25X10® 
(subchannels) =75X 10 3 . 

Bandwidth: 300 kc. 

300F9 


III. Pulsed Emissions 


Description and class 
of emission 

Necessary bandwidth in 
cycles per second 

Examples 


Details 

Designation 
of emission 

* * 

* * 

* * 

* 

Composite transmission: 
T9. 

4 

K=1.6 

Microwave relay, pulse-position mod¬ 
ulated by 36 channel baseband: 
pulse width at half amplitude =0.4 
microseconds. 

Bandwidth: 8000 kc. 

8000 P9 


5. In addition, it is proposed to add to 
§ 2.1 of the Commission’s rules a defini¬ 
tion of the term ‘‘baseband”. This is 
considered necessary in order to regular¬ 
ize application of the proposed band¬ 
width rules. The term “baseband” is of 
long standing and is widely used and 
understood in the communications in¬ 
dustry. It is a term embracing the ag¬ 
gregate of the frequency ranges occupied 
by all the individual channels modulat¬ 
ing the transmitter. 

6. In issuing this notice of proposed 

rule making the Commission has taken 
cognizance of the Recommendations re¬ 
garding Microwave Bandwidth sub¬ 
mitted by the Electronic Industries 
Association (EIA) under date of Jan¬ 
uary 19, 1960. The proposed rules 

herein are believed to be consonant with 
the recommendations of the EIA 
document. 

7. The proposed rules are issued under 
authority of sections 4(1), 303 (e), (f) 
and (r) of the Communications Act of 
1934, a£ amended. 

8. Any interested person who is of the 
opinion that the proposed rules should 
not be adopted, or should not be adopted 
in the form set forth, may file with the 
Commission on or before October 1,1960, 
a written statement or brief setting forth 
his comments. At the same time, any 
person who favors the proposed rules 
may file a statement or brief in support 
thereof. Rebuttal comments or briefs 
may be filed within ten days from the 
last date of filing of said original com¬ 
ments or briefs. The Commission will 
consider all such comments, briefs, and 
statements before taking final action 
and, if any comments appear to warrant 
the holding of a hearing or oral argu¬ 
ment, notice of the time and place 
thereof will be given. 

9. In accordance with § 1.54 of the 
Commission’s rules, an original and 14 
copies of all statements, briefs or com¬ 
ments shall be furnished the Commission. 

Adopted: July 29, 1960. 

Released: August 2,1960. 

Federal Communications 
• Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

§ 2.1 [Amendment] 

1. It is proposed to amend § 2.1 Defi¬ 
nitions, by adding the following in the 
appropriate alphabetical order: 

Baseband. In the process of modula¬ 
tion, the baseband is the frequency band 
occupied by the aggregate of the modu¬ 
lating signals when first used to modu¬ 
late a carrier. 

2. It is proposed to amend the tables 
in § 2.202(b) by adding the following 
classifications: 

§ 2.202 Bandwidths. 

***** 

(b) Table of necessary bandwidths . 


3. It is proposed to amend § 2.524 by 
redesignating paragraph (c) (6) as 
(c)(8), and by adding new paragraph 
(c) (6) and (7), as follows: 

§ 2.524 Measurement data required for 
type acceptance. 

***** 

(C) * * * 

(6) Transmitters in which the modu¬ 
lating baseband comprises more than 
three independent channels—when mod¬ 
ulated with a test signal consisting of 
a band of random noise extending con¬ 
tinuously from below 20 kilocycles to the 
highest frequency in the baseband. The 
level of the test signal shall be adjusted 
to provide RMS modulation which is 
22.4 percent of the full rated peak 
modulation of the transmitter. 

(7) Transmitters in which the modu¬ 
lating baseband comprises not more 


than three independent channels—when 
modulated by the full complement of 
signals for which the transmitter is 
rated. The level of modulation for each 
channel should be set to that prescribed 
in rule parts applicable to the services 
for which the transmitter is intended. 
If specific modulation levels are not set 
forth in the rules, the test levels should 
provide the manufacturer’s maximum 
rated condition. 

(8) Transmitter designed for other 
types of modulation—when modulated 
by an appropriate signal of sufficient 
amplitude to be representative of the 
type of service in which used. A de¬ 
scription of the input signal used should 
be supplied. 

[F.R. Doc. 60-7309; Filed, Aug. 4, I960; 

8:48 a.m.] 
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[ 47 CFR Part 3 I 

[Docket No. 13756; FCC 60-968] 

INTERFERENCE RECEIVED BY CLASS 

IV BROADCAST STATIONS SEEKING 

TO INCREASE POWER 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 

2. Section 3.28(c) of the rules pres¬ 
ently provides that a Class II, III, or IV 
station may be assigned to a channel, 
even though it receives interference, if 
(1) no objectionable interference is 
caused to existing stations, or, if so, the 
need for the new service outweighs the 
need for the service lost; (2) primary 
service will be provided to the com¬ 
munity, and (3) in pertinent part: “The 
interference received does not affect 
more than 10 percent of the population 
in the proposed station’s normally pro¬ 
tected primary service area.” 

3. It is proposed to amend the first 
sentence of subparagraph (3) to read 
as follows: “The interference received 
does not affect more than 10 percent of 
the population in the proposed station’s 
normally protected primary service area 
except in the case of existing Class IV 
stations on local channels seeking to in¬ 
crease daytime power in excess of 250 
watts.” 

Slight language changes are also pro¬ 
posed in the last sentence of subpara¬ 
graph (3) for clarification. 

4. The Commission on May 28, 1958 
amended its rules to provide, with cer¬ 
tain restrictions, that the limit on day¬ 
time power of Class IV stations be raised 
from 250 watts to 1 kilowatt. On April 
8, 1959, we further amended our rules 
to provide for the processing of applica¬ 
tions for such facilities. There are now 
pending before the Commission more 
than 400 applications by Class IV sta¬ 
tions to increase their daytime power 
above 250 watts. The mutual interfer¬ 
ence among these Class IV stations seek¬ 
ing to avail themselves of the new power 
ceiling of 1 kilowatt would in most cases 
entail interference to the individual sta¬ 
tion’s new service area in excess of the 
10 percent contemplated by § 3.28(c) (3). 
Notwithstanding this, in nearly all cases, 
additional areas and population will be 
served by such increase of power to 1 
kilowatt. In these circumstances, and 
taking into account the purposes to be 
served by the amendment adopted May 
28, 1958, increasing the maximum day¬ 
time power of Class IV stations, it ap¬ 
pears undesirable to continue to apply 
§ 3.28(c) (3) to such cases and thereby 
frustrate, to an extent, the improvement 
of seiwice which the power increase 
would enable Class IV stations to achieve. 

5. In view of the foregoing, it is pro¬ 
posed to amend § 3.28(c) of the rules 
as set forth below. 

6. Pursuant to applicable procedures 
set out in § 1.213 of the Commission 
rules, interested persons may file com¬ 
ments on or before September 1, 1960, 
and reply comments on or before Sep¬ 
tember 15, 1960. In reaching its deci- 

No. 152-8 


sion on the rules and standards of gen¬ 
eral applicability which are proposed 
herein, the Commission will not be lim¬ 
ited to consideration of comments of 
record, but will take into account all 
relevant information obtained in any 
manner from informed sources. 

7. Authority for the amendment pro¬ 
posed herein is contained in sections 4(i) 
and 303 of the Communications Act of 
1934, as amended. 

8. In accordance with the provisions 
of section 1.54 of the Commission’s rules 
and regulations, an original and 14 copies 
of all statements, briefs, or comments 
shall be filed with the Commission. 

Adopted: July 27, 1960. 

Released: August 2, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

Subparagraph (3) of § 3.28(c) is 
amended. As amended, paragraph (c) 
reads as follows: 

§ 3.28 Assignment of stations to chan¬ 
nels. 

***** 

(c) Upon showing that a need exists, 
a Class II, III, or IV station may be as¬ 
signed to a channel available for such 
class, even though interference will be 
received within its normally protected 
contour; Provided: (1) No objectionable 
interference will be caused by the pro¬ 
posed station to existing stations or that 
if interference will be caused, the need 
for the proposed service outweighs the 
need for the service which will be lost 
by reason of such interference; and (2) 
primary service will be provided to the 
community in which the proposed sta¬ 
tion is to be located; and (3) the inter¬ 
ference received does not affect more 
than 10 percent of the population in the 
proposed station’s normally protected 
primary service area except in the case 
of existing Class IV stations on local 
channels seeking to increase daytime 
power in excess of 250 watts. However, 
in the event that the nighttime inter¬ 
ference received by a proposed Class II 
or III station would exceed this amount, 
then an assignment may be made if 
the proposed station would provide 
either a standard broadcast nighttime 
facility to a community not having such 
a facility or if 25 percent or more of the 
nighttime primary service area of the 
proposed station is without primary 
nighttime service. 

[F.R. Doc. 60-7311; Filed, Aug. 4, 1960; 
8:49 a.m.] 


[ 47 CFR Part 3 ] 

[Docket No. 13755; FCC 60-9661 

NONCOMMERCIAL EDUCATIONAL 
FM BROADCAST STATIONS 

Specified Nonbroadcast Activities on 
Multiplex Basis 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 


2. The Commission has before it two 
petitions for rule making seeking to 
permit noncommercial educational FM 
broadcast stations to engage in specified 
non-broadcast activities on a multiplex 
basis to the extent and in the same 
manner that commercial FM broadcast 
stations were so authorized by the Com¬ 
mission’s Report and Order released 
May 9, 1960, in Docket No. 12517. 

3. One of these petitions was filed with 
the Commission June 24, 1960, by the 
National Association of Educational 
Broadcasters. (RM 188) The other 
petition was filed with the Commission 
June 30,1960, by the WGBH Educational 
Foundation, (RM 189) licensee of non¬ 
commercial educational Station WGBH- 
FM, Boston, Massachusetts. Both peti¬ 
tions alleged that 162 educational FM 
broadcast stations now on the air would 
be severely handicapped in the organi¬ 
zation of educational networks, in the 
rendering of specialized program serv¬ 
ices, expansion of in-school educational 
programming and allied activities if de¬ 
nied the authorization requested. 

4. The Commission also has before it 
a petition filed on October 8, 1958, by the 
American Medical Association which, in 
addition to proposals for special Physi¬ 
cians’ Radio Services which are a sub¬ 
ject of the Commission’s proceeding in 
Docket No. 13273, also requests amend¬ 
ment of Parts 3 and 4 of the Rules “to 
permit non-commercial educational FM 
stations to multiplex broadcast channels 
and to use such channels and associated 
remote pickup facilities for educational 
purposes without restriction”. In sup¬ 
port of its request the Medical Associa¬ 
tion cites the successful use by Albany 
Medical College of its educational FM 
station WAMC for post graduate in¬ 
struction. The association urges that 
the Commission authorize multiplexing 
operation by educational stations, as¬ 
serting that it will encourage the expan¬ 
sion of this valuable service and at the 
same time afford “semi-private” facili¬ 
ties for the discussion of medical sub¬ 
jects whose airing on regular broadcast 
channels available to the general public 
might not be deemed acceptable. It is 
appropriate to consider herein this por¬ 
tion of AMA’s petition of October 8, 
1958. 

5. Petitioners WGBH Educational 
Foundation together with Fordham Uni¬ 
versity and Pacifica Foundation, filed 
comments in the Commission’s proceed¬ 
ings, Docket No. 12517, which authorized 
multiplexing for commercial FM broad¬ 
cast stations, urging that in that pro-_ 
ceeding the Commission likewise extend 
the authorization to include noncom¬ 
mercial educational FM stations. In 
paragraph 15 of its Report and Order 
(FCC 60-497) in that proceeding, the 
Commission stated: “While sympathetic 
with the objectives expressed in these 
comments, we feel that this issue goes 
beyond the scope of our Notice of In¬ 
quiry in this proceeding, and would more 
properly be considered in connection 
with formal petitions for rule amend¬ 
ment now pending before the Com¬ 
mission.” 
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6. The Commission is now prepared to 
institute proceedings pursuant to pe¬ 
titioner’s requests, and invites all inter¬ 
ested parties to submit comments on the 
proposal to extend, through appropriate 
amendments of the Commission’s Rules, 
the authorization for Subsidiary Cpm- 
munications Service by means of multi¬ 
plexing to noncommercial educational 
FM stations. The language of the pro¬ 
posal submitted by the National Associa¬ 
tion of Educational Broadcasters is 
broadly phrased and would appear, in 
its terms, to include, without limit, all 
forms of service which might be rendered 
by the use of a subcarrier. To the ex¬ 
tent that it may be contemplated that 
noncommercial educational FM stations 
be authorized to provide commercial 
background music or other program 
services similar to the “functional music” 
services provided by commercial FM sta¬ 
tions to commercial subscribers, it should 
be noted that the proposal is inconsistent 
with the policy underlying § 3.503(c) of 
the Commission’s rules which provide, in 
relevant part, that: 

(c) Each station shall furnish a nonprofit 
and noncommercial broadcast service. No 
sponsored or commercial program shall be 
transmitted nor shall commercial announce¬ 
ments of any character be made * * *. 

No justification is offered for amendment 
of the rules in this regard and we discern 
no basis in the pleadings before us for 
departing from the limits established by 
§ 3.503(c). Accordingly, the proposal 
upon which comments are invited herein 
is limited to authorizing noncommercial 
educational FM stations to use subcar¬ 
rier transmissions on a multiplex basis 
for educational purposes which in all re¬ 
spects conform with basic policy under¬ 
lying the established rules limiting the 
use of such stations to noncommercial 
educational service. 

7. Authority for the adoption of the 
amendments proposed in this proceeding 
is contained in sections 4(i), 303 (a), 
(b), (e), (g) and (r) of the Communica¬ 
tions Act of 1934, as amended. 

8. Pursuant to applicable procedures 
set out in § 1.213 of the Commission 
rules, interested persons may file com¬ 
ments on or before September 1, 1960, 
and reply comments on or before Sep¬ 
tember 15,1960. In reaching its decision 
on the rules and standards of general 
applicability which are proposed herein, 
the Commission will not be limited to 
consideration of comments of record, but 
will take into account all relevant infor¬ 
mation obtained in any manner from 
informed sources. 

9. In accordance with the provisions 
of § 1.54 of the Commission rules, an 
original and 14 copies of all written 
comments shall be filed with the 
Commission. 

Adopted: July 27, 1960. 

Released: August 2, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-7312; Filed, Aug. 4, 1960; 

8:49 a.m.j 


PROPOSED RULE MAKING 
[ 47 CFR Part 3 ] 

[Docket No. 13264; FCC 60-974] 

NEW BEDFORD, MASS. 

Table of Assignments, Television 
Broadcast Stations 

1. The Commission has before it for 
consideration the proposal set out in its 
notice of proposed rule making, released 
November 16, 1959 (FCC 59-1148) to 
amend § 3.606 Table of assignments , 
Television Broadcast Stations, by delet¬ 
ing Channel 6 from New Bedford, Mas¬ 
sachusetts. Comments and reply com¬ 
ments have been received and the time 
for filing such pleadings has now 
expired. 

2. On June 16, 1960, E. Anthony & 
Sons, Inc., Eastern States Broadcasting 
Corporation, and New England Televi¬ 
sion Company, Inc., all applicants for 
the Channel 6 facility at New Bedford, 
filed a joint request for termination of 
the proceedings in this Docket. These 
parties allude to the Memorandum 
Opinion and Order in Docket No. 12433 
(FCC 60-596), released May 27, 1960, in 
which the Commission accepted the 
amendment of E. Anthony & Sons, Inc., 
filed June 18, 1959, for a change in the 
transmitter site for the proposed Chan¬ 
nel 6 Station, alleging that by reason 
of the Commission’s action, authorizing 
the change of the television tower site, 
the interference issue relating to the 
United States Coast Guard LORAN-C 
station has been rendered substantially 
moot. The Coast Guard, in fact, with¬ 
drew its objection to 'the proposed site, 
in view of the amendment, on the record 
in the adjudicatory proceeding. Tran¬ 
script of Record, Docket No. 12433, Vol¬ 
ume 5, page 125, June 23, 1960/ 

3. The sole basis upon which we pro¬ 
posed in this Docket to delete the assign¬ 
ment of Channel 6 from New Bedford 
was stated in the following language in 
the Notice of Proposed Rule Making: 

It now appears that, because of objections 
posed in the interests of national defense, 
there is no prospect of locating a Channel 6 
transmitter within the only area in which it 
would comply wi$h the mileage separation 
requirements of § 3.610 of the rules. 

Since, as already indicated, this proposal 
has been satisfactorily solved, there is no 
further occasion for pursuing the instant 
proceedings. 

4. Springfield Television Broadcasting 
Corporation submitted a counterproposal 
looking toward the deletion of Channel 
3 from Hartford, Connecticut, and its 
assignment to Providence, Rhode Island. 
This counterproposal was opposed by a 
number of parties. We are of the view 
that the merits of the counterproposal 
and the comments in opposition thereto 
can more appropriately be considered in 
the proceeding in Docket No. 13375, in 
which the Commission has under con¬ 
sideration an additional VHF assignment 
to Providence. Accordingly, these plead¬ 
ings will be considered with that Docket. 

5. Authority for the action taken here¬ 
in is contained in section 4 (i) and (j), 
303, and 307(b) of the Communications 
Act of 1924, as amended. 


6. In view of the foregoing: It is 
ordered, That the request for termina¬ 
tion of Commission’s rule making pro¬ 
ceeding, filed herein on June 16, 1960, is 
granted; and that this proceeding is 
terminated. 

Adopted: July 29, 1960. 

Released: August 2, 1960. 

Federal Communications 
Commission, 

Ben V/aple, 

Acting Secretary. 

[F.R. Doc. 60-7313; Filed, Aug. 4, 1960; 
8:49 a.m.] 


[47 CFR Part 10 1 

[Docket No. 13754; FCC 60-963] 

ADDITIONAL FREQUENCIES FOR AS¬ 
SIGNMENT TO LOCAL GOVERN¬ 
MENT RADIO SERVICE 

Notice of Proposed Rule Making 

1. On December 18, 1957, the Commis¬ 
sion adopted the First Report and 
Order in Docket No. 12169 which, inter 
alia, made frequencies in the 150.8- 
152.0 Me band available for assignment 
on a 30 kc channel basis. This band had 
been reallocated from government to 
non-government use by Commission 
Order of September 19, 1957 (FCC 
57-1016). 

2. The frequencies between 150.995 
Me and 151.475 Me thus created in the 
above Report and Order were assigned 
to Fart 10 (Forestry Conservation and 
Highway Maintenance Radio Services). 
This band has not heretofore been fur¬ 
ther sub-divided so as to create 15 kc 
channels such as has been already ef¬ 
fected in parts of the 152-162 Me band. 

3. In the First Report and Order in 
Docket 13273 adopted July 20, 1960, the 
Commission recognized the need for ad¬ 
ditional frequencies for use in the Local 
Government Radio Service. It was 
pointed out that the present frequencies 
were inadequate and that in some areas 
assignments were virtually impossible. 
The Commission then concluded “To 
alleviate the situation, the Commisison 
intends to issue a notice of proposed rule 
making in the near future proposing to 
split certain frequencies between 150.8 
Me and 152 Me and to assign the split 
channels resulting therefrom to the Local 
Government Radio Service.” 

4. In this proceeding, the Commission 
is proposing to split that part of the 
150.8-152.0 Me band which is presently 
assigned to Part 10 Services and to make 
the resulting channels available to the 
Local Government Radio Service. Thus, 
the frequencies affected would be those 
between 150.995 Me and 151.475 Me. 
This would establish 16 frequencies for 
Local Government radio use. 

5. Since the frequencies resulting 
therefrom would be 15 kc channels, they 
would normally be assignable subject to 
the conditions of § 10.555(g) (5) (i), 

(iii). Because of the difficulty involved 
in meeting these conditions, it has been 
the Commission’s experience that usage 
of such tertiary frequencies is necessar- 
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ily limited. Hence, while it is not pro¬ 
posed that these conditions be eliminated 
or amended with respect to these 16 new 
frequencies, the Commission is raising 
this issue and is specifically seeking com¬ 
ments thereon. 

6. The proposed amendment to the 
rules is issued pursuant to the authority 
of sections 303 (c), (f) and (r) of the 
Communications Act of 1934, as 
amended. 

7. Any interested person who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein, 
and any persons desiring to support this 
proposal may file with the Commission 
on or before September 15, I960 written 
data, views or arguments setting forth 
his comments. Comments in support of 
the proposed amendments also may be 
filed on or before the same date. No 
additional comments may be filed unless 
(1) specifically requested by the Com¬ 
mission or (2) good cause for the filing of 
such additional comments is established. 
The Commission will consider all com¬ 
ments filed hereunder prior to taking 
final action in this matter provided that, 
notwithstanding the provisions of § 1.213 
of the rules, the Commission will not be 
limited solely to the comments filed in 
this proceeding. If comments are sub¬ 
mitted warranting oral argument, notice 
of the time and place of such oral argu¬ 
ment will be given. 

3. In accordance with the provisions 
of § 1.54 of the Commission’s rules and 


regulations, an original and fourteen 
copies of all statements, briefs or com¬ 
ments shall be furnished the Commis¬ 
sion. 

Adopted: July 27,1960. 

Released: August 2,1960. 

Federal Communications 
Commission, 

Tseal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-7314; Filed, Aug. 4, 1960; 
8:49 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 10 ] 

[No.321531 

UNIFORM SYSTEM OF ACCOUNTS 
FOR RAILROAD COMPANIES 

Revenue From Parcel Rooms and 
From Storage of Baggage 

July 25, 1960. 

^ Notice is hereby given that the Inter¬ 
state Commerce Commission has under 
consideration amendment of the ac¬ 
counting regulations (49 CFR Part 10) 
applicable to railroads canceling the 
texts of operating-revenue accounts 134, 
Parcel Room, and 136, Storage-Baggage. 
At the same time, operating-revenue ac¬ 


count 143, Miscellaneous, will be ampli¬ 
fied to provide that revenue from opera¬ 
tion of parcel rooms and from storage of 
baggage shall be included in this account. 

Explanatory statement. Since the 
advent of automatic coin lockers at sta¬ 
tions in which passengers may place 
their baggage, revenue from operation of 
parcel rooms and storage of baggage has 
declined to an insignificant amount in 
relation to the gross revenues of carriers. 
The amount is not of sufficient impor¬ 
tance to call for the use of separate pri¬ 
mary accounts in which to disclose the 
proceeds from this operation. There¬ 
fore, it is proposed to cancel the two 
separate accounts and include such reve¬ 
nues in the general revenue account now 
provided for incidental transportation 
revenues. 

All interested persons are invited to 
submit on or before September 1, 1960, 
written views or suggestions and may re¬ 
quest oral argument or public hearing. 

This notice will be served on all com¬ 
mon carriers by railroad, and notice 
will be given to the general public by de¬ 
positing a copy in the office of the Secre¬ 
tary of the Commission at Washington, 
D.C., and by filing this notice with the 
Director, Federal Register Division. 

By the Commission, division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-7287; Filed, Aug. 4, 1960; 

8:47 a.m.1 



DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Utah (II-8) ] 

UTAH 

Small Tract Classification Cancellation 

July 29, 1960. 

Effective August 1, 1960, Small Tract 
Classification Order No. 3, dated June 
14, 1955, embracing the following-de¬ 
scribed lands is cancelled: 

Salt Lake Meridian 

T. 14 S.,R. 10 E„ 

Sec. 19: NE^NE^. 

Containing 40 acres. 

Val B. Richman, 
State Supervisor. 

[F.R. Doc. 60-7269; Filed, Aug. 4, 1960; 
8:45 a.m.] 

DEPARTMENT OF COMMERCE 

Federal Maritime Board 

[Docket No. 869] 

PACIFIC COAST-HAWAII AND AT- 
LANTIC/GULF-HAWAII; GENERAL 
INCREASES IN RATES 

Notice of Supplemental Orders 

Notice is hereby given that the Federal 
Maritime Board has entered, on the 
dates indicated below, the following 
Thirty-Sixth and, Thirty-Seventh Sup¬ 
plemental Orders to the original order 
in this proceeding dated September 10, 

1959, which appeared in the Federal 
Register of September 23, 1959 (24 F.R. 
7656): 

Thirty-Sixth Supplemental Order; 
Dated July 14, 1960 

It appearing that by the Original 
Order (as amended) in Docket 869 served 
September 11, 1959, the Board instituted 
an investigation into and concerning the 
reasonableness and lawfulness of the 
rates, charges, regulations, and practices 
stated in certain schedules between 
Pacific Coast ports and Hawaii as well 
as between Atlantic and Gulf ports and 
Hawaii; and 

It further appearing that said Original 
Order, as amended January 7, 1960, pro¬ 
vides in part that no change shall be 
made in rates or other matters which 
were changed by said tariff schedules, 
until this investigation has been ter¬ 
minated by final order of the Board, 
unless otherwise authorized by special 
permission of the Board; and 

It further appearing that on June 20, 

1960, Atlantic and Gulf/Hawaii Confer¬ 
ence filed Application No. 19 seeking 
authority to publish, post and file, on 30 
days’ notice a consecutively numbered 
revised page to F.M.B.-F. No. 20 in order 
to establish the following commodity 
rate item: 
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Group Group 

Item 1141—Magnesite, Basis A B 

Calcined_W/M 28. 25 28. 25 

It further appearing that the Board 
having found good cause therefor has on 
July 14, 1960, granted special permission 
to publish such changes on 30 days’ 
notice under Special Permission No. 
3853; such special permission to be with¬ 
out prejudice to the right of the Board 
to suspend such schedule within the 
notice period, either upon receipt of pro¬ 
test thereto or upon its own motion. 

It is ordered, That the Original Order 
herein is modified to the extent neces¬ 
sary to permit the publication and filing 
of the Changes covered by such Special 
Permission No. 3853; and 

It is further ordered. That copies of 
this Order shall be filed with said tariff 
schedules in the Office of the Federal 
Maritime Board; and 

It is further ordered. That a copy of 
this order shall be forthwith served upon 
all respondents herein, and upon all 
Protestants herein; and that this order 
be published in the Federal Register. 

Thirty-Seventh Supplemental Order— 
Dated July 21,1960 

It appearing that by the Original 
Order (as amended) in Docket 869 served 
September 11, 1959, the Board instituted 
an investigation into and concerning the 
reasonableness and lawfulness of the 
rates, charges, regulations, and practices 
stated in certain schedules between Pa¬ 
cific Coast ports and Hawaii as well as 
between Atlantic and Gulf ports and 
Hawaii; and 

It further appearing that said Original 
Order, as amended January 7, 1960, pro¬ 
vides in part that no change shall be 
made in rates or other matters which 
were changed by said tariff schedules, 
until this investigation has been ter¬ 
minated by final order of the Board, un¬ 
less otherwise authorized by special per¬ 
mission of the Board; and 

It further appearing that on July 6, 
1960, Matson Navigation Company filed 
Special Permission Application No. 62 
seeking authority to publish, post and 
file on 30 days’ notice, a consecutively 
numbered supplement, presumably Sup¬ 
plement No. 3, to Freight Tariff No. 3-N, 
F.M.B.-F. No. 103, in order to make the 
following changes thereto: 

I—Amend Rule No. 1 (Application of 
Rates) sub-paragraph (a) to read as 
follows; “Except as otherwise provided 
herein rates named apply from and to 
places on dock.” 

H—Amend Rule No. 11 to be applicable 
to new reduced Free In and Out rate on 
raw bulk sugar. 

in— Amend Item No. 125 to read as 
f ollow T s; 

Item 125-A cancels Item 125. 

Sugar, raw, in bulk (subject to Rules 1 and 
11 of this tariff and all of the following 
notes) ; 


Per ton 

When one port of loading required-- $12. 40 
When two ports of loading required— $12. 50 

Notes. 

1. Subject to prior booking arrangements 
and confirmation by the carrier. 

2. Freight charges to be assessed on out¬ 

turn weight of shipments. Delivery of all 
such cargo on board shall discharge car¬ 
riers’ bill of lading obligation. Bills of lad¬ 
ing shall be claused: “Freight to be paid on 
outturn weight. All on board to be 
delivered.” — 

3. Cargo moving under this item to be 
loaded, trimmed and discharged by the 
shipper and/or consignee free of all expense 
to the vessel^f its agent. 

It further appearing that the Board 
having found good cause therefor has 
on July 21, 1960, granted special per¬ 
mission to publish such changes on not 
less than thirty days’ notice under 
Special Permission No. 3855; 

It is ordered. That the Original Order 
herein is modified to the extent neces¬ 
sary to permit the publication and filing 
of the changes covered by such Special 
Permission No. 3855 and Thirty-Seventh 
Supplemental Order; and 

It is further ordered, That copies of this 
order shall be filed with said tariff 
schedules in the Office of Regulations of 
the Federal Maritime Board; and 

It is further ordered, That a copy of 
this order shall be forthwith served upon 
all respondents, protestants, and inter- 
venors herein; and that this order be 
published in the Federal Register. 

By order of the Federal Maritime 
Board. 

Dated: August 2, 1960. 

James L. Pimper, 

Secretary. 

[F.R. Doc. 60-7282; Filed, Aug. 4, 1960; 
v 8:46 a.m.] 

Federal communications 

COMMISSION 

[Docket No. 10833 etc.; FCC 60-986] 

CITY OF JACKSONVILLE ET AL. 

Order Reopening Record for Further 
Hearing on Stated Issues 

In re applications of City of Jackson¬ 
ville Jacksonville, Florida, Docket No. 
10833, File No. BPCT-749; Florida-Geor- 
gia Television Co., Jacksonville, Florida, 
Docket No. 10831, File No. BPCT-1624; 
Jacksonville Broadcasting Corp., Jack¬ 
sonville Florida, Docket No. 10835, File 
No. BPCT-1625; for construction per¬ 
mits for new television stations (Chan¬ 
nel^). 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 29th day oi 
July 1960; 

The * Commission having notice oi so 
much of the proceedings of the session 
of June 2, 1958, of the Subcommittee on 
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Legislative Oversight, Committee on In¬ 
terstate and Foreign Commerce, House 
of Representatives, (Legislative Over¬ 
sight Committee)/ as related to the 
question of possible ex parte representa¬ 
tions made . during the course of the 
above-entitled proceeding; 

The Commission having reviewed and 
considered the information and material 
adduced in the course of a further in¬ 
quiry by Commission staff into such mat¬ 
ters, undertaken at the direction of the 
Commission; and 

It appearing that the record of the 
Legislative Oversight Committee and 
the information disclosed by such Com¬ 
mission inquiry with respect to the mat¬ 
ter of ex parte representations raise 
question with respect to whether the 
award heretofore made may be void ab 
initio or voidable, and whether a party 
or parties to the proceeding may be dis¬ 
qualified by reason of misconduct to re¬ 
ceive an award of a television construc¬ 
tion permit; 

It is ordered, That the record in this 
proceeding is reopened and further hear¬ 
ing shall be held before a Hearing Ex¬ 
aminer to be subsequently assigned on 
the following issues: 

1. To determine whether any of the 
members of the Commission who partici¬ 
pated should have disqualified himself 
from voting in the proceedings before 
the Commission which resulted in the 
award of a construction permit for a 
television station on Channel 12 in 
Jacksonville. 

2. To determine whether any person 
or persons influenced or attempted to in¬ 
fluence any member of the Commission 
with respect to the proceedings resulting 
in the award of the construction permit 
for Channel 12, Jacksonville, in any 
manner whatsoever except by the recog¬ 
nized and public processes of adjudica¬ 
tion. 

3. To determine whether any party to 
the proceedings before the Commission 
which resulted in the award of the con¬ 
struction permit for Channel 12 in Jack¬ 
sonville directly or indirectly secured, 
aided, confirmed, ratified, or knew of any 
misconduct or improprieties in connec¬ 
tion with the proceedings. 

4. To determine, in the light of the 
facts adduced upon the foregoing issues, 
whether the grant heretofore made of 
a construction permit for Channel 12, 
Jacksonville, was void ab initio and if 
not, whether such grant is voidable and 
action should be taken to set it aside; 
whether, any of the applicants in this 
proceeding was and is disqualified to re¬ 
ceive a grant of its application; and 
whether the conduct of any applicant, 
if not of a disqualifying character, has 
been such as to reflect adversely upon 
such applicant from a comparative 
standpoint. 

It is further ordered, That the further 
hearing herein shall be held in the city 
of Washington, District of Columbia, or 
such other place as may be designated, 
commencing on a date to be fixed by the 
presiding officer; and 

It is further ordered. That all parties 
to this proceeding before the Commis¬ 
sion, namely, City of Jacksonville, Flor- 
ida-Georgia Television Co., and Jack¬ 


sonville Broadcasting Corporation, shall 
be admitted to participate as parties if 
they so request, and that any person or 
persons concerning whom evidence may 
be received in the said hearing shall be 
permitted to cross-examine and to sub¬ 
mit rebuttal testimony if he or they re¬ 
quest the opportunity to do so; and 

It is further ordered, That the presid¬ 
ing officer shall permit the Attorney Gen¬ 
eral of the United States or his desig¬ 
nated representative, upon request made, 
to participate in-the hearing as amicus 
curiae. 

Released: August 2, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-7302; Filed, Aug. 4, 1960; 

8:48 a.m.] 

[Docket No. 13624 etc.; FCC 60M-1334] 

FREDERICK COUNTY BROAD¬ 
CASTERS ET AL. 

Order Continuing Hearing 

In re applications of Ralph D. Epper¬ 
son and Earlene S. Epperson, d/b as 
Frederick County Broadcasters, Win¬ 
chester, Virginia, Docket No. 13624, File 
No. BP-12531; Town Radio, Inc., Ship- 
pensburg, Pennsylvania, Docket No. 
13625, File No. BP-13240; Jesse J. Good¬ 
man, Berryville, Virginia, Docket No. 
13626, File No. BP-13860; for construc¬ 
tion permits. 

The Hearing Examiner having under 
consideration the record of the prehear¬ 
ing conference held in the above-entitled 
proceeding on July 29, 1960, and consid¬ 
ering it to be desirable that the proce¬ 
dural agreements reached by the parties 
and approved by the Hearing Examiner 
should be the subject of a formal order; 

It appearing that the parties require 
additional time in order properly to pre¬ 
pare their technical engineering pres¬ 
entations and that in view of the agree¬ 
ments they have entered into which 
should have the effect of simplifying and 
expediting the hearing it is not unrea¬ 
sonable to continue the hearing until 
November 1, 1960; 

It is ordered, This 29th day of July 
1960, that the hearing in this proceeding, 
presently scheduled to commence Sep¬ 
tember 14, 1960, is hereby continued to 
10:00 a.m., Tuesday, November 1, 1960 
at the Commission’s offices, Washington, 
D.C.; 

It is ordered further. That (a) engi¬ 
neering exhibits in draft form, but com¬ 
plete nonetheless, are to be exchanged 
among the parties not later than Sep¬ 
tember 20, 1960; (b) that all exhibits 
whether engineering or non-engineering, 
are to be exchanged in final form, with 
copy of each to be provided the Hearing 
Examiner, not later than October 18, 
1960; and (c) that a second prehearing 
conference is hereby schedulded for 2:00 
p.m., Tuesday, October 25, at the Com¬ 
mission’s offices, Washington, D.C. 

It is ordered further, That the tran¬ 
script of the prehearing conference is 
hereby incorporated herein by reference 
to the same effect as if it were set out 


in detail so that it may serve as a ready 
reference to all parties in regard to the 
agreements therein arrived at. 

Released: August 1, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-7303; Filed, Aug. 4, 1950; 
8:48 a.m.] 


[Docket Nos. 13222, 13225; FCC 60-924] 

MICHIGAN BROADCASTING CO. 

(WBCK) AND WPET, INC. (WPET) 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Michigan Broad¬ 
casting Company (WBCK), Battle 
Creek, Michigan, Docket No. 13222, File 
No. BP-11439; WPET, Inc. (WPET), 
Greensboro, North Carolina, Docket No. 
13225, File No. BP-11742. 

1. The Commission has before it for 
consideration a “Petition to Delete Issue" 
filed May 6, 1960 by WPET, Inc., and a 
“Brpadcast Bureau Reply to Petition to 
Delete Issue” filed May 19, 1960. 

2. The Commission’s August 19, 1959, 
309(b) letter to the applicant stated as 
follows: 

A statement should be submitted in 
support of the applicant’s belief that the 
broadcasting of 1,200 commercial spot 
announcements per week would be in the 
public interest. The statement should 
include a description of the nature, type 
and general content of the commercial 
spot announcements proposed, the length 
of the individual announcements and the 
manner in which the applicant proposes 
to distribute 1,200 commercial spot an¬ 
nouncements throughout a weekly pro¬ 
gram schedule. 

The requested information was not fur¬ 
nished, and the following issue was desig¬ 
nated for hearing: 

“9. To determine the type and char¬ 
acter of program service which would 
be broadacst by Guilford Advertising, 
Inc., BP-11742, and whether the program 
service would be in the public interest." 

Petitioner requests that the above-quoted 
issue be deleted, and the Commission’s 
Broadcast Bureau filed comments in 
support of this request. Petitioner al¬ 
leges that with Commission approval it 
acquired controlling interest in WPET 
from the party involved in the hearing 
issue, and that it has amended the pro¬ 
posal to provide for 1,105 instead of 1,200 
commercial spot announcements in its 
full-time operation, that there would be 
no more than three such announcements 
in any 14% minute segment, day or 
night, and that the spot announcements 
would not exceed 60 seconds. 

4. The amended proposal meets the 
objections originally outlined by the 
Commission, and Issue 9 will therefore be 
deleted. 

Accordingly, it is ordered, This 27th 
day of July 1960, That the Petition to 
Delete Issue, filed May 6, 1960, by WPET, 
Inc., is granted: And it is further ordered. 
That the order released October 28, 1959 
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(FCC 59-1079) is amended by deleting 
Issue 9. 

Released: August 2, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-7304; Filed, Aug. 4, 1960; 
8:48 a.m.] 


[DocketNo. 13222, etc.; FCC 60-928] 

MICHIGAN BROADCASTING CO. 

(WBCK) ET AL. 

Memorandum Opinion and Order 
Severing Applications 

In re applications of Michigan Broad¬ 
casting Company (WBCK), Battle 
Creek, Michigan, Docket No. 13222, 
File No. BP-11439; \^PET, Incorporated 
(WPET), Greensboro, North Carolina, 
Docket No. 13225, File No. BP-11742; 
Seven Locks Broadcasting Company, Po- 
tomac-Cabin John, Maryland, Docket 
No. 13227, File No. BP-11877; Radio Vir¬ 
ginia, Incorporated (WXGI), Richmond, 
Virginia, Docket No. 13229, File No. BP- 
12228; The Tidewater Broadcasting 
Company Inc., Smithfield, Virginia, 
Docket No. 13243, File No. EP-12814; 
CABA Broadcasting Corporation, Balti¬ 
more, Maryland, Docket No. 13245, File 
No. BP-12962; Rossmoyne Corporation, 
Lebanon, Pennsylvania, Docket No. 
13247, File No. BP-13110; Edwin R. 
Fischer, Newport News, Virginia, Docket 
No. 13248, File No. BP-13114; Charles R. 
Rudolph, Farley W. Warner, Richard S. 
Cobb and Mary Cobb, d/b as Catons- 
ville Broadcasting Company, Catons- 
ville, Maryland, Docket No. 13250, File 
No. BP-13150; Mary Cobb and Richard 
S. Cobb, d/b as Tenth District Broad¬ 
casting Company, McLean, Virginia, 
et al., Docket No. 13251, File No. BP- 
13153; for construction permits. 

1. The Commission has before it for 
consideration the matters of record in 
this proceeding including (1) the Order 
designating the above application for 
hearing, released October 28, 1959 (FCC 
50-10791), (2) a “Petition for Sever¬ 
ance,” filed June 13, 1960, by Rossmoyne 
Corporation, Lebanon, Pennsylvania, 
and (3) a pleading by the Broadcast Bu¬ 
reau in support of this petition for sev¬ 
erance, filed June 23. 1960. 

2. Rossmoyne Corporation, Lebanon, 
Pennsylvania, is an applicant for a new 
standard broadcast facility, daytime only 
(940 kc., 1 kw), which would be located 
in Lebanon. On October 21, 1959, the 
Commission designated its application 
for hearing with that of 30 other appli¬ 
cants for new or improved facilities 
within 10 kc. of Rossmoyne’s requested 
frequency assignment (FCC 59-1079). 
By Order released December 23, 1959 
(FCC 50M-1761), the Hearing Examiner 
established Groups 1, 2, and 3 for pur¬ 
poses of convenience since only one or 
two applications linked the various 
groups to each other. 

3. Rossmoyne Corporation requests 
that Group 3 be severed from this 31- 
party proceeding and treated separately. 
It notes that nine applicants are pres¬ 
ently in Group 3; that the applicants in 


Group 3 were consolidated in the above 
proceeding only because of an apparent 
conflict between the application of Tri- 
Cities Radio Company, Docket No. 13240 
(Group 2) and the application of Cape 
Fear Broadcasting Company, Docket No. 
13236 (Group 3) ; that since this pro¬ 
ceeding began, the application of Cape 
Fear Broadcasting Company has been 
severed and granted and that of Tri- 
Cities Radio Company dismissed; that, 
accordingly, there is no longer any con¬ 
flict between any of the applications in 
Group 3 and any of the applications in 
Groups 1 and 2; and that severance of 
the Group 3 applications and designa¬ 
tion for a separate hearing would sim¬ 
plify the proceedings and result in more 
expeditious action with respect to the 
applications of all three groups. The 
Broadcast Bureau, reciting the same 
chain of events relied on by Rossmoyne 
Corporation, supports Rossmoyne’s peti¬ 
tion for severance. 

4. It is clear that the public interest 
will be served by a grant of the instant 
Petition for Severance filed by Ross¬ 
moyne Corporation since the hearings 
resulting from such a severance are more 
manageable and will permit a more ex¬ 
peditious determination of the questions 
now in issue. 

Accordingly , it is ordered , This 27th 
day of July 1960, That the “Petition for 
Severance” filed June 13,1960, is granted, 
and that the applications of Seven Locks 
Broadcasting Company, Radio Virginia, 
Incorporated (WXGI), WPET, Incorpo¬ 
rated (WPET), The Tidewater Broad¬ 
casting Company, Caba Broadcasting 
Corporation, Rossmoyne Corporation, 
Edwin R. Fischer, Charles R. Rudolph, 
Farley W. Warner, Richard S. Cobb and 
Mary Cobb d/b as Catonsville Broadcast¬ 
ing Company, and Mary Cobb and Rich¬ 
ard S. Cobb, d/b, as Tenth District 
Broadcasting Company are severed from 
the above-captioned proceeding for a 
determination of the issues specified as 
to them-; and 

It is further ordered, That the Com¬ 
mission’s order of October 28, 1959, des¬ 
ignating these applications for hearing, 
is modified accordingly. 

Released: August2, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-7305; Filed, Aug. 4, 1960; 

8:48 ajn.] 


[FCC 60-936J 

STANDARD BROADCAST APPLICA¬ 
TIONS READY AND AVAILABLE 
FOR PROCESSING 

August 2, 1960. 

Notice is hereby given, pursuant to 
§ 1.354(c) of the Commission rules, that 
on September 7, 1960, the standard 
broadcast applications listed in the at¬ 
tached Appendix will be considered as 
ready and available for processing, and 
that pursuant to §§ 1.106(c) (1) and 
1.361(b) of the Commission rules, an ap¬ 
plication, in order to be considered with 


any application appearing on the list 
below, must be substantially complete 
and tendered for filing at the offices of 
the Commission in Washington, D.C., no 
later than (a) the close of business on 
September 6, 1960, or (b) if action is 
taken by the Commission on any listed 
application prior- to September 7, 1960 
no later than the close of business on 
the day preceding the date on which 
such action is taken, or (c) the day on 
which a conflicting application was “cut¬ 
off” because it was timely filed for con¬ 
sideration with an application on a 
previous such list. 

(1) Applications listed in the at¬ 
tached Appendix, and (2) any timely 
filed applications involving an engineer¬ 
ing conflict therewith, must be amended 
by the close of business on September 
6, 1960, to include the engineering show¬ 
ing required by the revision of Section 
V-A, FCC Form 301, adopted by the 
Commission on March 16, 1960, FCC 60- 
243; except that any such application. 
(1) and (2), on which a section 309(b) 
letter has been issued, prior to the adop¬ 
tion date of this Notice, need not be 
amended to include the said showing. 
However, if the engineering in any such 
application is amended after issuance 
of a section 309(b) letter, the said show¬ 
ing must be submitted with the amend¬ 
ment. 

Adopted: July 27, I960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 
Appendix 

Applications from the top of the processing 
line 

BP-13291 NEW, Bolivar, Tenn. 

Savannah Broadcasting Service, 
Inc. 

Req: 1050 kc, 250 w, Day. 
BMP-8632 WWIL, Fort Lauderdale, Fla. 
Florida Air-Power, Inc. 

Has CP: 1580 kc, 1 kw, 10 kw-LS, 
DA-2, U. 

Req MP: 1580 kc, 5 kw, 10 k\v- 
LS, DA-2, U. 

BP-13293 NEW, New Canaan, Conn. 

New Canaan Broadcasting Co. 
Req: 1490 kc, 250 w, U. 

BP-13294 WMUU, Greenville, S.C. 

Bob Jones University, Inc. 

Has: 1260 kc, 1 kw, Day. 

Req: 1260 kc, 5 kw, Day. 

BP-13296 NEW, Palm Springs, Calif. 

Cummings Broadcasting Associ¬ 
ates. 

Req: 1340 kc, 250 w, U. 

BP-13298 KBUN, Bemidji, Minn. 

Paul Bunyan Broadcasting Co. 
Has: 1450 kc, 250 w, U. 

Req: 1450 kc, 250 w, 1 kw-LS, U. 
BP-13299 NEW, Espanola, N. Mex. 

Community Broadcasting Co. of 
Espanola. 

Req: 1370 kc, 1 kw, Day. 

BP-13300 WDOE, Dunkirk, N.Y. 

Lake Shore Broadcasting Co., Inc. 
Has: 1410 kc, 500 w, DA-N, U. 
Req: 1410 kc, 500 w, 1 kw-LS, 
DA-N, U. 

BP-13301 NEW, Safford, Ariz. 

Willard Shoecraft. 

Req: 1230 kc, 250 w, U. 

BP-13302 WBRG, Lynchburg, Va. 

Harry A. Epperson, Sr. 

Has: 1050 kc, 1 kw, Day. 

Req: 930 kc. 5 kw. Day. 
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BP-13303 

BP-13305 

BP-13306 

BP-13307 

BP-13308 

BMP-8653 


BP-13309 

BP-13310 

BP-13311 

BP-13315 

BP-13316 

BP-13318 

BP-13320 

BP-13321 

BP-13322 

BP-13323 

BP-13324 

BP-13325 

BP-13326 

BP-13327 

BP-13328 


WINF, Manchester, Conn. 
Manchester Broadcasting Co. 

Has: 1230 kc, 250 w, U. 

Req: 1230 kc, 250 w, 1 kw-LS, U. 
NEW, Celina, Ohio. 

Marshall Rosene. 

Req. 1350 kc, 500 w, DA, Day. 
WICH, Norwich, Conn. 

Eastern Connecticut Broadcast¬ 
ing Co. 

Has: 1310 kc, 1 kw, DA-1, U. 

Req: 1310 kc, 1 kw, 5 kw-LS, DA- 
2, U. 

NEW, Watertown, S. Dak. 

Paul D. Bernards. 

Req: 1480 kc, 1 kw, Day. 

NEW, Twenty-Nine Palms, Calif. 
Hi-Desert Broadcasting Corp. 

Req: 1250 kc, 1 kw, Day. 

WAMS, Wilmington, Del. 

Rollins Broadcasting of Dela¬ 
ware, Inc. 

Has CP: 1380 kc, 1 kw, 5 kw-LS, 
DA-2, U (5 kw when WBNX 
operates). 

Req MP: 1380 kc, 1 kw, 5 kw-LS, 
DA-3, U (5 kw when WBNX 
operates). 

NEW, Alexander City, Ala. 

Radio Alexander City. 

Req: 910 kc, 500 w, Day. 

NEW, Columbus, Nebr. 

The City and Farm Broadcasting, 
Inc. 

Req: 1590 kc, 500 w, Day. 
WBOW, Terre Haute, Ind. 

Radio WBOW, Inc. 

Has: 1230 kc, 250 w, U. 

Req: 1230 kc, 250 w, 1 kw-LS U. 
NEW, Price, Utah. 

Inland Empire Broadcasting Co. 
Req: 1050 kc, 1 kw, Day. 

KBYG, Big Spring, Tex. 

Radio Station KBYG. 

Has: 1400 kc, 100 w, U. 

Req: 1400 kc, 250 w, U. 

WEVE, Eveleth, Minn. 

Carl Bloomquist. 

Has: 1340 kc, 250 w, U. 

Req: 1340 kc, 250 w, 1 kw-LS, U. 
WHOU, Houlton, Maine. 

Northern Maine Broadcasting 
Corp. 

Has: 1340 kc, 250 w, U. 

Req: 1340 kc, 250 w, 1 kw-LS, U. 
WISV, Viroqua, Wis. 

Parks Robinson. 

Has: 1360 kc, 500 w, Day. 

Req: 1360 kc, 1 kw, Day. 

WEZJ, Williamsburg, Ky. 

Whitley County Broadcasting 
Co., Inc. 

Has: 1440 kc, 500 w, Day. 

Req: 1440 kc, 1 kw, Day. 

NEW, Kailua, Hawaii. 

Egal Radio. 

Req: 1130 kc, 1 kw, U. 

WLLH, Lowell, Mass. 

Merrimac Broadcasting Co., Inc. 
Has: 1400 kc, 250 w, U. 

Req: 1400 kc, 250 w, 500 w-LS, U. 
WLLH, Lowell, Mass. 

Merrimac Broadcasting Co., Inc. 
Has: 1400 kc, 250 w, U. 

Req: 1400 kc, 250 w, 500 w-LS, 
U (Synchronous Amplifier- 
WLLH). 

WTSV, Claremont, N.H. 

Radio Claremont, Inc. 

Has: 1230 kc, 250 w, U. 

Req: 1230 kc, 250 w, 1 kw-LS, U. 
NEW, Cartersville, Ga. 

Bartow County Broadcasting Co. 
Req: 1270 kc, 500 w, Day. 

WGHQ, Kingston, N.Y. 

Skylark Corp. 

Has: 920 kc, 1 kw, DA, Day 
(Saugerties, N.Y.). 

Req: 920 kc, 5 kw, DA, Day 
(Kingston, N.Y.). 


BP-13329 

BP-13331 

BP-13333 

BP-13336* 

BP-13338 

BP-13343 

BP-13344 

BP-13345 

BP-13346 

BP-13347 

BP-13348 

BP-13350 

BP-13353 

BP-13356 

BP-13357 

BP-13358 

BP-13359 


KVEL. Vernal, Utah. 

Uintah Broadcasting and TV Co. 
Has: 1250 kc, 1 kw, Day. 

Req: 1250 kc, 5 kw, Day. 

NEW, Winnsboro, S.C. 

Fairfield Broadcasting Co., Inc. 
Req: 1250 kc, 500 w, Day. 

NEW, Clovis, N. Mex. 

Norman E. Petty. 

Req: 680 kc, 500 w, DA-1, U. 

NEW, Punta Gorda, Fla. 

Peace River Broadcasting Corp. 
Req: 1350 kc, 500 w, Day. 

NEW', North Augusta, S.C. 

Harry Hammond. 

Req: 1600 kc, 500 w, Day. 

NEW, Cheyenne, Wyo. 

J & J Broadcasting Co. 

Req: 930 kc, 500 w, Day. 

NEW, Lenoir, N.C. 

John E. Boyd. 

Req: 1580 kc, 500 w, Day. 

NEW, Lake Placid, N.Y. 

WIRY, Inc. 

Req: 920 kc, 1 kw, Day. 

KYSM, Mankato, Minn. 

Southern Minnesota Supply Co. 
Has: 1230 kc, 250 w, U. 

Req: 1190 kc, 500 w, 5 kw-LS, DA- 
2, U. 

KNCM, Moberly, Mo. 

Moberly Broadcasting Co. 

Has: 1230 kc, 250 w, U. 

Req: 1230 kc, 250 w, 1 kw-LS, U. 
NEW, Santa Maria, Calif. 

Pacific Radio Co. 

Req: 1150 kc, 5 kw, DA-2, U. 

NEW, Grand Junction, Colo. 

G & P Enterprises. 

Req: 1340 kc, 250 w, U. 

WZRO, Jacksonville, Fla. 

Andrew B. Letson. 

Has: 1010 kc, 1 kw, Day (Jackson¬ 
ville Beach, Fla.). 

Req: 1010 kc, 25 kw, DA, Day 
(Jacksonville, Fla.). 

KFLY, Corvallis, Oreg. 

Mid-Land Broadcasting Co. 

Has: 1240 kc, 250 w, U. 

Req: 1240 kc, 250 w, 1 kw-LS, U. 
WCUM, Cumberland, Md. 
Alleghany County Broadcasting 
Corp. 

Has: 1230 kc, 250 w, U. 

Req: 1230 kc, 250 w, 1 kw-LS, U. 
NEW, Nicholasville, Ky. 

Jessamine Broadcasting Co. 

Req: 1250 kc, 500 w, Day. 

WMFG, Hibbing, Minn. 

Hibbing Broadcasting Co. 

Has: 1240 kc, 250 w, U. 

Req: 1240 kc, 250 w, 1 kw-LS, U. 


Applications on which 309(b) letters have 
been issued 


BP-13295 WLCX, LaCrosse, Wis. 

Lacrosse Radio, Inc. 

Has: 1490 kc, 250 w, U. 

Req: 1490 kc, 250 w, 1 kw-LS, U. 
BP-13349 WUSJ, Lockport, N.Y. 

. Lockport Union-Sun & Journal, 
Inc. 

Has: 1340 kc, 250 w, U. 

Req: 1340 kc, 250 w, 1 kw-LS, U. 


Application Deleted from Public Notice of 
March 18,1960 


(FCC 60-248) (25F.R. 2440) 

BP-12804 NEW, Aurora, Mo. 

Galen O. Gilbert. 

Req: 940 kc, 500 w, Day. 

(Assigned new file number BP-13999.) 

Application Deleted from Public Notice of 
April 11,1960 

(FCC 60-354) (25F.R. 3221) 

BP-13028 NEW, Vancouver, Wash. 

Gordon A. Rogers. 

Req: 1550 kc, 1 kw, Day. 

(Assigned new file number BP-14146.) 


Application Deleted from Public Notice of 
April 21,1960 

(FCC 60-417) (25F.R. 3686) 

BP-13087 NEW, Englewood, Fla. 

Sarasota-Charlotte Broadcasting 
Corporation. 

Req: 1580 kc, 500 w, Day. 
(Assigned new file number BP-14211.) 

[F.R. Doc. 60-7306; Filed, Aug. 4, 1960; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP60-92] 

SOUTHERN NATURAL GAS CO. 

Notice of Application; Consolidation 
of Proceedings and Date of Hearing 

July 29, 1960. 

Take notice that on April 29, 1960 
Southern Natural Gas Company (Ap¬ 
plicant) filed in Docket No. CF60-92 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing it to sell natural gas to Coastal 
Transmission Corporation (Coastal) for 
delivery to Houston Texas Gas and Oil 
Corporation (Houston Texas) and to 
construct and operate a line tap and a 
metering and regulating station requisite 
for such service. The gas will be de¬ 
livered at a point in Washington Parish, 
Louisiana where Houston Texas’ pipeline 
intersects the east leg of Applicant’s 
south Louisiana supply system. 

The proposal is more fully described 
in the application on file with the Com¬ 
mission and open to public inspection. 

Applicant and Coastal have entered 
into a Precedent Agreement dated April 
7, 1960 which contemplates the execu¬ 
tion by the parties of a 20-year service 
agreement providing for the sale by Ap¬ 
plicant and the purchase by Coastal of 
a specified quantity of gas, i.e., a Con¬ 
tract Demand of 12,600 Mcf per day at 
14.73 psia. The gas is to be sold under 
Applicant’s proposed Rate Schedule 
CDL-1 which will provide for the same 
demand and commodity charges as those 
contained in Applicant’s Rate Schedule 
CD-I for Rate Zone 1, as in effect at the 
effective date of the service agreement. 

The estimated cost, i.e., $32,385, of con¬ 
structing the facilities will be defrayed 
from cash on hand. 

The facilities required by Coastal to 
receive the gas are described in its ap¬ 
plication, as amended, in Docket No. 
G-18338. 

. This matter is related to the applica¬ 
tions of Coastal Transmission Corpora¬ 
tion, et al., Docket No. G-18338, et al., 1 
and should therefore be heard on a con¬ 
solidated record therewith and disposed 
of as promptly as possible under the ap¬ 
plicable rules and regulations, and to 
that end: 


1 Notices of the applications involved in 
Coastal Transmission Corporation, et al., 
Docket No. G-18338, et al., were previously 
published in, 24 F.R. 10262 and 25 F.R. 2812. 
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NOTICES 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, the matters involved in and the 
issues presented by the above-entitled 
application will be heard as a part of 
the consolidated hearing concerning the 
application of Coastal and related appli¬ 
cations, which hearing is now in recess 
and is scheduled to reconvene on August 
29, 1960, at 10:00 a m., e.d.s.t. in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, D.C. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 


(18 CFR 1.8 or 1.10) on or before August 
19, 1960. 

Michael J. Farrell, 

Secretary . 

[F.R. Doc. 60-7266; Filed, Aug. 4, 1960; 
8:45 a.m.l 


[Docket Nos. RI61-17—RI61 T 25] 

TIDEWATER OIL CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates, and Allowing Increased 
Rate To Become Effective Subject to 
Refund 1 

July 29,1960. 

Tidewater Oil Company, Docket No. 
RI61-17; Tidewater Oil Company (Op¬ 


erator) , et al., Docket No. RI61-18; Getty 
Oil Company, Docket No. RI61-19; James 
A. Wood, Trustee (Operator), et al.. 
Docket No. RI61-20; Everbright Oil 
Company, Docket No. RI61-21; J. M. 
Huber Corporation, Docket No. RI61-22; 
Robert G. Goelet, Docket No. RI61-23; 
The Pittston Company, Docket No. RI61- 
24; Pan American Petroleum Corpora¬ 
tion, Docket No. RI-61-25. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. In each fil¬ 
ing, the natural gas is sold at 14.65 psia, 
with the exception of The Pittston Com¬ 
pany v(hich is sold at 15.025 psia. The 
proposed changes are designated as 
follows: 




Rate 

Sched. 

No. 



Notice of 
change 
dated— 


Effecth e 

Date 

suspended 

until— 

Cents per Mcf 

Rate in 
effect 

Docket 

No. 

Respondent 

Supp. 

No. 

Purchaser and producing area 

Date 

tendered 

date 

unless 

suspended 

Rate in 
eficct 

Proposed 

increased 

rate 

subject to 
refund in 
docket nos. 

RI61-17- 

Tidewater Oil Co. 

50 

10 

El Paso Natural Gas Co. (Ileadlee 
Field, Ector and Midland Counties, 
Tex.). 

6-28-GO 

6-30-60 

i 7-31-60 

12-31-60 

15.862 

17.0816 

RI60-71 

RIG1-17- 


39 

12 

El Paso Natural Gas Co. (Langmat 
Field, Lea County, N. Mex.). 

6-28-60 

6-30-60 

i 7-31-60 

12-31-60 

15.07036 

15.50174 

RIGO-71 

RI61-17- 

—do. 

4 

8 

El Paso Natural Gas Co. (Levelland 
Field, Hockley County, Tex.). 

El Paso Natural Gas Co. (Langmat 
Field, Lea County, N. Mex.). 

6-28-60 

6-30-60 

i 7-31-60 

12-31-60 

15.89278 

17.11475 

R160-71 

RI61-18_ 

Tidewater Oil Com¬ 
pany (Operator), et 
al. 

38 

11 

6-28-60 

6-30-60 

i 7-31-60 

12-31-60 

15.07036 

15. 50174 

RIG0-70 

RIG1-18_ 

43 

14 

El Paso Natural Gas Co. (Blinbry, 
et al Fields, Lea County, N. Mex.). 

6-28-60 

6-30-60 

i 7-31-60 

12-31-60 

15.07036 

15.50174 

RI60-70 

RI61-18_ 


17 

12 

El Paso Natural Gas Co. (Spraberry 
Field, Glasscock, Midland. Upton 
and Reagan Counties, Tex.). 

G-28-60 

6-30-60 

i 7-31-60 

12-31-60 

15.93778 

17.1632 

RI60-70 

RI61-19_ 

Getty Oil Co__ 

1 

7 

El Paso Natural Gas Co. (Dollarhidc 
Field, Andrews County, Tex.). 

6-28-60 

6-30-60 

i 7-31-60 

12-31-60 

15.89278 

17* 11475 

RI60-72 

RI61-20- 

James A. Wood, Trus¬ 
tee (Operator), et al. 

1 

4 

Tennessee Gas Transmission Co. 
(North Ross Field, Starr County, 
Tex.). 

Tennessee Gas Transmission Co. 
(La Reforma Field, Starr County, 
Tex.). 

6-27-60 

7- 1-60 

1 8- 1-60 

1- 1-61 

15.0952 

* 17.24347 

G-20070 

RI61 20.— 


2 

3 

6-27-60 

7- 1-60 

1 8- 1-60 

1- 1-61 

15.0952 

17.24347 

G-20070 

RIC1-21 

Everbright Oil Co_ 

1 

o 

Northern Natural Gas Co. (Perryton 
Field, Ochiltree County, Tex.). 

6-29-60 

7- 1-70 

»8- 1-60 

1- 1-61 

15.5 

3 16.5 


RI61-22 

J. M. Huber Corp_ 

25 

2 

Northern Natural Gas Co. (Perryton 
Field, Ochiltree County, Tex.). 

6-29-60 

6-30-60 

i 7-31-60 

12-31-60 

15.5 

3 16.5 


RIG1-23 

RIG1-24 

Robert O. Goelet. 

The Pittston Co. 

1 

1 

1 

2 

Tennessee Gas Transmission Co. (La 
Copita Field, Starr County, Tex.). 
Kentucky-West Virginia Gas Co. 
(Buchanan, Wise, Russell and 
Dickenson Counties, Va.). 

June, 60 

Undated 

7- 1-60 

7- 1-60 

1 8- 1-60 

1 8- 1-60 

1- 1-61 

1- 1-61 

12.12208 

26.25 

17.24347 

30. 77 

RIG0-51 

R161-25 

Pan American 
Petroleum Corp. 

169 

9 

Skelly Oil Co. (Panhandle Field, Car- 
son County, Tex.). 

6-29-60 

7- 5-60 

1 8- 5-60 

8-6 -60 

11. 7518 

< 11.3057 
(Decrease.) 


1 The stated effective date is the first day after expiration of the required thirty days’ 3 Renegotiated rate increase due to seller relinquishing his rights to process gas for 


□IlCe. nquiu iiyuiuLOiuuiia. # # 

2 Includes 2.0 cents per Mcf for compression deducted by F. O. Penn. 4 Redetermined rate decrease due to redetermination of rate in the Panhandle 

Field by the Texas Railroad Commission. 


Tidewater Oil Company and Getty Oil 
Company state that their proposed fa¬ 
vored-nation rate increases were trig¬ 
gered by renegotiated rates for sales of 
natural gas to El Paso Natural Gas Com¬ 
pany (El Paso) in the Permian Basin 
area which became effective subject to 
refund on or about June 1, 1960. In 
support of the increased rates, both pro¬ 
ducers state that the pricing provisions 
of their respective contracts were ar¬ 
rived at by arm’s-length bargaining and 
constitute an integral part of the con¬ 
sideration upon which the contracts are 
based; that such provisions protect sell¬ 
ers from price discrimination; and that 
the proposed rates are fair and reason¬ 
able. 

In support of their proposed favored- 
nation rate increases, James A. Wood, 
Trustee (Operator) et al. (Wood) and 
Robert G. Goelet (Goelet) each submit 
a notification letter dated March 10, 
I960, wherein Tennessee Gas Transmis¬ 


sion Company advises sellers that it is 
now paying a rate of 17.24347 cents per 
Mcf for dry gas in the favored-nation 
area specified in the gas sales contracts. 
Wood states that its contracts resulted 
from bargaining at arm’s length; the 
pricing arrangement responsible for the 
increased rate is common to many long¬ 
term contracts in order to permit the 
initial delivery of gas at a price lower 
than the contemplated actual price for 
the life of the contracts; and without 
such pricing arrangement seller would 
not have contracted for such an ex¬ 
tended term. Goelet cites arm’s-length 
bargaining and states the favored-nation 
provision was designed to insure seller 
the fair market value of the gas over 
the life of the contract and was an es- 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should it 
be so construed. 


sential inducement to Goelet to enter 
into a long-term contract. 

In support of their proposed renego¬ 
tiated rate increases, Everbright Oil 
Company states that the increased price 
will not exceed the value of gas in the 
area in which the properties covered by 
the contract are situated, and H. M. 
Huber Corporation cites the contractual 
provisions and states that a similar 
change in rate was accepted by the Com¬ 
mission under Sunray Mid -Continent 
Oil Company’s FPC Gas Rate Schedule 
No. 152. 

The Pittston Company’s (Pittston) 
proposed spiral escalation rate increase 
of 30.77 cents per Mcf is based upon pipe¬ 
line tariff rates which are now in effect 
subject to refund. Pittston, in support 
of its increased rate, recites the appli¬ 
cable contractual provision, with no 
supporting statement. 

Pan American Petroleum Corpora¬ 
tion’s (Pan American) previously rede- 
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termined rate of 11.7518 cents per Mcf 
is in effect subject to refund. Its now 
proposed redetermined decrease in rate 
to 11.3057 cents per Mcf should be sus¬ 
pended for one day from August 5, 1960, 
the date of expiration of the thirty days 
statutory notice. 

The proposed changes may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
hearings concerning the lawfulness of 
the several proposed changes and that 
the above-designated supplements be 
suspended and the use thereof deferred 
as hereinafter ordered. 

(2) It is necessary and proper in car¬ 
rying out the provisions of the Natural 
Gas Act that Supplement No. 9 to Pan 
American’s FPC Gas Rate Schedule No. 
169 be allowed to take effect August 6 , 
1960, subject to refund upon the timely 
filing of its respective agreement and 
undertaking, as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act (18 
CPR, Ch. I), public hearings shall be 
held upon dates to be fixed by notices 
from the Secretary concerning the law¬ 
fulness of the several proposed increased 
rates and charges contained in the above- 
designated supplements. 

(B) Pending hearings and decisions 
thereon, each of the above-designated 
supplements is hereby suspended and the 
use thereof deferred until the date in¬ 
dicated in the above “Rate Suspended 
Until” column, and thereafter until such 
further time as it is made effective in 
the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise 
ordered by the Commission. 

(D) Supplement No. 9 to Pan Ameri¬ 
can’s FPC Gas Rate Schedule No. 169 
shall be effective as of August 6 , 1960: 
Provided, however, That within 20 days 
from the date of the issuance of this 
order, Pan American shall execute and 
file under Docket No. RI61-25 with the 
Secretary of the Commission its respec¬ 
tive agreement and undertaking to com¬ 
ply with^the refunding and reporting 
procedure required by the Natural Gas 
Act and § 154.102 of the regulations 
thereunder (prescribed by Order 215 and 
215A), signed by a responsible officer of 
the corporation, evidenced by proper 
authority from the Board of Directors 
and accompanied by a certificate show¬ 
ing service of copies thereof upon all 
purchasers under the rate schedule in¬ 
volved. Unless Pan American is advised 
to the contrary within 15 days after the 
filing of such agreement and undertak¬ 
ing, its agreement and undertaking shall 
be deemed to have been accepted. 


(E) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton 25, D.C., in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before September 12, 
1960. 

By the Commission (Commissioner 
Kline dissenting). 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-7268; Filed, Aug. 4, 1960; 

8:45 a.m.] 

[Docket Nos. G-20509, RP60-15] 

SOUTHERN NATURAL GAS CO. 

Order Accepting for Filing Substitute 
Tariff Sheets, Consolidating Pro¬ 
ceedings, and Requiring Filing of 
Substitute Tariff Sheets 

July 29,1960. 

On July 18, 1960, Southern Natural 
Gas Company (Southern) tendered for 
filing Substitute Original Sheets Nos. 5, 
9, 12, 16, 19, 23, 27 and 30 to its FPC 
Gas Tariff, Sixth Revised Volume No. 1, 
reflecting appropriate reductions in the 
rates and charges contained in South¬ 
ern’s FPC Gas Tariff, Sixth Revised 
Volume No. 1, which were disallowed by 
the Commission’s order issued July 8 , 
1960 in Docket No. G-20509. The re¬ 
duced rates and charges are based upon 
a composite 6.52 percent rate of return. 
Southern also complied with the other 
requirements in paragraph (C) of the 
above-mentioned order. 

The above-mentioned filing by South¬ 
ern was in response to an interim rate 
order issued by the Commission on July 
8 , 1960 in Docket No. G-20509 determin¬ 
ing that 6 V 2 percent is the proper rate 
of return to be allowed Southern on its 
pipeline properties but reserving the 
question as to the propriety of a 7 per¬ 
cent rate of return for Southern’s pro¬ 
duction properties for final disposition 
in the next phase of that proceeding. 
For purposes of the interim rate order 
a composite 6.52 percent rate of return 
applicable to both production and pipe¬ 
line properties composed of the 6 Y 2 per¬ 
cent on pipeline and the claimed 7 per¬ 
cent on production properties was used. 
Southern was permitted by said order to 
file appropriate substitute tariff sheets 
containing lower rates and charges sat¬ 
isfactory to the Commission reflecting 
the composite 6.52 percent rate of return. 

Southern on June 2, 1960, tendered 
for filing First Revised Sheets Nos. 5, 9, 
12, 16, 19, 23, 27, and 30 to its FPC 
Gas Tariff, Sixth Revised Volume No. 1, 
providing for an annual increase in its 
rates and charges of $1,312,000 or 1.3 
percent. The proposed increased rates 
would be in addition to the increased 
rates subject to hearing in Docket No. 
G-20509. Southern stated that the in¬ 
creased rates are designed solely to re¬ 
flect an increase in purchased gas costs 
resulting from the increased rates filed 
by United Gas Pipe Line Company 
(United) which were suspended until 
August 13, 1960, by order of the Com¬ 
mission issued March 10, 1960, in Docket 


No. RP60-2. By order issued July 1, 
1960, in Docket No. RP60-15, the Com¬ 
mission suspended the proposed in¬ 
creased rates and charges until August 
13, 1960 and until such further time as 
the increased rate and charge proposed 
by United may become effective subject 
to refund in Docket No. RP60-2, and 
until such further time as the revised 
tariff sheets may be made effective in 
the manner prescribed by the Natural 
Gas Act. 

Since Southern in its rate filing in 
Docket No. RP60-15 relies on the identi¬ 
cal costs submitted in Docket No. G- 
20509, except for increased purchased 
gas costs resulting from United’s filing, 
it appears appropriate and in the public 
interest to consolidate for hearing the 
proceedings in Docket Nos. G-20509 and 
RP60-15. 

Moreover, in view of the Commission 
action taken in Docket No. G-20509 dis¬ 
allowing Southern’s proposed increased 
rates and permitting Southern to file 
substitute tariff sheets containing lower 
rates satisfactory to the Commission 
based on a composite 6.52 percent rate 
of return for purposes of an interim rate 
order, it also appears to be appropriate 
and in the public interest to disallow 
the proposed increased rates and charges 
contained in First Revised Sheets 5, 9, 
12, 16, 19, 23, 27 and 30 to Southern’s 
FPC Gas Tariff, Sixth Revised Volume 
No. 1, and to permit Southern to file 
in lieu thereof substitute tariff sheets 
containing lower rates satisfactory to 
the Commission based on a composite 
6.52 percent rate of return in Docket 
No. RP60-15. 

The Commission finds: 

(1) It is appropriate and in the pub¬ 
lic interest in carrying out the provisions 
of the Natural Gas Act and good cause 
exists to consolidate the proceedings in 
Docket No. G-20509 and RP60-15 for 
the purpose of hearing. 

(2) Substitute Original Sheets Nos. 5, 
9, 12, 16, 19, 23, 27 and 30 to Southern’s 
FPC Gas Tariff, Sixth Revised Volume 
No. 1 should be accepted for filing and 
allowed to become effective as of June 
1, 1960 subject to investigation, hearing 
and further orders of the Commission 
in Docket No. G-20509. 

(3) The fair, just and reasonable rate 
of return to be allowed Southern in 
Docket No. RP60-15 with respect to its 
pipeline properties is 6 V 2 percent; and 
the overall rate of return to be allowed 
Southern for the purpose of this interim 
order, based on said 6 V 2 percent rate of 
return on its pipeline properties and 
the 7 percent rate of return on its pro¬ 
duction properties contained in its filing 
in this proceeding, is 6.52 percent; sub¬ 
ject however, to final disposition of the 
related issues as to accumulated de¬ 
ferred taxes and tax benefits for statu¬ 
tory depletion and intangible well drill¬ 
ing expenses, and final determination of 
the fair, just and reasonable rate of 
return to be allowed Southern with re¬ 
spect to its production properties. 

(4) The proposed increased rates filed 
by Southern in Docket No. RP60-15 con¬ 
tained in First Revised Sheets Nos. 5, 
9, 12, 16,. 19, 23, 27 and 30 to its FPC 
Gas Tariff, Sixth Revised Volume No. 1, 
are excessive and should be disallowed. 
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(5) Southern should be permitted to 
file substitute lower rates satisfactory 
to the Commission in Docket No. 
RP60-15, based on 6.52 percent rate of 
return to become effective subject to re¬ 
fund as of August 13, 1960 or such later 
date as the increased rates and charges 
proposed by United may become effective 
subject to refund in Docket No. RP60-2, 
upon acceptance by the Commission and 
filing by Southern of its motion to make 
such rates effective and an undertaking 
to assure refund of excess charges. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, includ¬ 
ing particularly sections 4, 5, 14, 15 and 
16 thereof, and the Commission’s rules 
and regulations (18 CFR Ch. I), the 
proceedings in Docket Nos. G-20509 and 
RP60-15 be and the same hereby are con¬ 
solidated for the purpose of hearing. 

(B) Substitute Original Sheets Nos. 5, 
9, 12, 16, 19, 23, 27 and 30 to Southern’s 
FPC Gas Tariff, Sixth Revised Volume 
No. 1, are hereby accepted for filing and 
allowed to become effective as of June 1, 
1960, subject to investigation, hearing 
and further orders of the Commission 
in Docket No. G-20509. 

(C) Southern’s increased rates con¬ 
tained in First Revised Sheets Nos. 5, 9, 
12, 16, 19, 23, 27 and 30 to its FPC Gas 
Tariff, Sixth Revised Volume No. 1, 
which are under suspension in Docket 
No. RP60-15, are hereby disallowed. 

(D) Southern may file, in lieu of the 
tariff sheets disallowed by paragraph (C) 
above, on or before August 8, 1960, ap¬ 
propriate substitute tariff sheets to its 
FPC Gas Tariff, Sixth Revised Volume 
No. 1, containing lower rates satisfactory 
to the Commission based on 6.52 percent 
rate of return as provided in Finding (3) 
hereof. Southern shall accompany its 
substitute filing with supporting data 
showing the computation of such lower 
rates. Southern shall also accompany 
its substitute tariff sheets and support¬ 
ing data with a certificate showing serv¬ 
ice of copies thereof on all purchasers 
under the rate schedules involved, inter¬ 
veners and interested state commissions. 

(E) Upon acceptance of such filing of 
substitute rates as satisfactory to the 
Commission as provided in paragraph 
(D), and upon filing by Southern of its 
motion to make such substitute rates 
effective as required by section 4(e) of 
the Natural Gas Act, and upon execu¬ 
tion by Southern of the agreement and 
undertaking described in paragraph (F) 
below and acceptance thereof, evidenced 
by a letter addressed to Southern by the 
Secretary of the Commission, the rates, 
charges, and classifications set forth in 
the above substitute tariff sheets to FPC 
Gas Tariff, Sixth Revised Volume No. 1, 
shall be effective as of August 13, 1960, 
or such later date as the increased rates 
and charges proposed by United may be¬ 
come effective subject to refund in 
Docket No. RP60-2, subject to investiga¬ 
tion, hearing and further orders of the 
Commission in Docket No. RP60-15. 

(F) Southern shall refund at such 
times and in such amounts to persons 
entitled thereto, and in such manner as 
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may be required by final order of the 
Commission, the portion of the increased 
rates and charges found by the Commis¬ 
sion in the proceeding in Docket No. 
RP60-15 not justified, together with in¬ 
terest thereon at 7 percent per annum 
from the date of payment to Southern 
until refunded; shall bear all costs of 
any such refunding; shall keep accurate 
accounts in detail of all amounts re¬ 
ceived by reason of the increased rates 
or charges effective as of August 13, 1960, 
or such later date as provided in Para¬ 
graph (E), for each billing period, spec¬ 
ifying by whom and whose behalf such 
amounts were paid; and shall report 
(original and four copies) in writing and 
under oath, to the Commission monthly, 
for each billing period, and for each pur¬ 
chaser, the billing determinants of nat¬ 
ural gas sales to such customers and the 
revenues resulting therefrom as com¬ 
puted under the rates in effect immedi¬ 
ately prior to the effective date provided 
herein, and under rates and charges al¬ 
lowed by this order to become effective, 
together with the differences in the rev¬ 
enues so computed. 

(G) Southern shall in compliance with 
the terms of paragraph (E) above exe¬ 
cute and file with the Secretary of this 
Commission, at the same time it files 
the above-described substitute tariff 
sheets, its written agreement and under¬ 
taking to comply with the terms of para¬ 
graph (F) above, signed by a respon¬ 
sible officer of the corporation, evidenced 
by proper authority from the Board of 
Directors, and accompanied by a certifi¬ 
cate showing service of copies thereof 
upon all purchasers under the rate 
schedules involved, as follows: 

Agreement and Undertaking of Southern 
Natural Gas Company To Comply With 
Terms and Conditions of Paragraph (F) 
of Federal Power Commission’s Order Mak¬ 
ing Effective Proposed Tariff Changes 

In conformity with the requirements of 

the order issued__ 1960, in Docket 

No. RP60-15, Southern Natural Gas Com¬ 
pany hereby agrees and undertakes to comply 
with the terms and conditions of paragraph 
(F) of said order, and has caused this agree¬ 
ment and undertaking to be executed and 
sealed in its name by its officers, thereupon 
duly authorized in accordance with the 
terms of the resolution of its Board of Direc¬ 
tors, a certified copy of which is appended 
hereto this_day of__ 1960. 

Southern Natural Gas Company 
By..-. 

Attest: 


Secretary. 

(H) If Southern shall, in conformity 
with the terms and conditions of para¬ 
graph (F) of this order, make refunds 
as may be required by order of the Com¬ 
mission, the undertaking of Southern 
shall be discharged, otherwise it shall re¬ 
main in full force and effect. 

(I) The substitute tariff sheets ac¬ 
cepted for filing in Docket No. G-20509 in 
paragraph (B) of this order and the sub¬ 
stitute tariff sheets permitted to be filed 
in Docket No. RP60-15 by paragraph (D) 
of this order are subject to the suspen¬ 
sion orders issued on December 24, 1959, 
in Docket No. G-20509 and July 1, 1960, 
in Docket No. RP60-15 and this order is 


without prejudice to further hearings in 
these consolidated proceedings on all 
other issues not herein or heretofore de¬ 
cided and to such further order or orders 
as the Commission may issue in the dis¬ 
position of these consolidated proceed¬ 
ings. 

By the Commission. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-7267; Filed, Aug. 4, 1960; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

August 2,1960. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36455: Cast iron pipe — Bir¬ 
mingham , Ala. t to St. Louis, Mo. Filed 
by O. W. South, Jr., Agent (SFA No. 
A4000), for interested rail carriers. 
Rates on cast iron pipe and fittings, as 
described in the application, in carloads, 
from Birmingham, Ala., and group 
points, to St. Louis, Mo., and East St. 
Louis, Ill. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 37 to Southern 
Freight Association tariff I.C.C. S-6. 

FSA No. 36456: Substituted service— 
L&N and Monon for Wilson Truck Com¬ 
pany, Inc. Filed by Central and South¬ 
ern Motor Freight Tariff Association, In¬ 
corporated, Agent (No. 23), for inter¬ 
ested carriers. Rates on property loaded 
in trailers and transported on railroad 
flat cars, (1) between Evansville and 
Hammond, Ind., Nashville, Tenn., and 
East St. Louis, Ill., on the one hand, and 
Atlanta, Ga., and Chattanooga, Tenn . 
on the other, (2) between Evansville and 
Hammond, Ind., and East St. Louis, Ill., 
on the one hand, and Nashville, Tenn., 
on the other, (3) between Chattanooga, 
Tenn., and Atlanta, Ga., and (4) be¬ 
tween East St. Louis, Ill., and Evansville, 
Ind. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 8 to Central and 
Southern Motor Freight Tariff Associa¬ 
tion, Incorporated tariff MF-I.C.C. 220. 

FSA No. 36457: Brick from Ohio points 
to Virginia points. Filed by Traffic Ex¬ 
ecutive Association-Eastern Railroads, 
Agent (ER No. 2550), for interested rail 
Carriers. Rates on brick and related 
articles, as described in the application, 
in carloads, from specified B&ORR sta¬ 
tions in Ohio, to Southern Railway sta¬ 
tions in Virginia. 

Grounds for relief: Restore rate re¬ 
lationship. 










Friday , August 5, 1960 


FEDERAL REGISTER 


7415 


Tariff: Supplement 46 to Traffic Ex¬ 
ecutive Association-Eastern Railroads 
tariff I.C.C. 4669 (Hinsch series). 

FSA No. 36458: Substituted service — 
L&N and Monon for Jones Truck Lines, 

l nc. Filed by Central and Southern 
Motor Freight Tariff Association, Incor¬ 
porated, Agent (No. 22), for interested 
carriers. Rates on property loaded in 
trailers and transported on railroad flat 
cars between Hammond, Ind., and Mem¬ 
phis, Tenn., on traffic originating at or 
destined to such points or points beyond 
as described in the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 8 to Central and 
Southern Motor Freight Tariff Associa¬ 
tion, Incorporated tariff MF-I.C.C. 220. 

FSA No. 36459: Sand and gravel — 
Dickason Pit and Standard Pit, Ind., to 
Altamont, III. Filed by Illinois Freight 
Association, Agent (No. Ill), for the 
Chicago & Eastern Illinois Railroad Com¬ 
pany. Rates on sand and gravel, as de¬ 
scribed in the application, in carloads, 
from Dickason Pit and Standard Pit, 

l nd. , to Altamont) Ill. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 137 to Chicago & 
Eastern Illinois Railroad Company’s 
tariff I.C.C. 144. 

FSA No. 36460: Sulphur — Texas, 
Louisiana, and Hobbs, N. Mex., to central 
territory. Filed by Southwestern Freight 
Bureau, Agent (No. B-7862), for inter¬ 
ested rail carriers. Rates on sulphur, 
crude, in carloads, and molten sulphur, 
in tank-car loads, from points in Texas 
and Louisiana, and Hobbs, N. Mex., to 
specified points in Indiana, Kentucky, 
Ohio, Pennsylvania, and West Virginia. 

Grounds for relief: Short-line distance 
formula. 

Tariff: Supplement 155 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4177. 

FSA No. 36461: Newsprint — Calhoun, 
Tenn., to Virginia points. Filed by O. W. 
South, Jr., Agent (SFA No. A3999), for 
interested rail carriers. Rates on news¬ 
print paper, in carloads, from Calhoun, 
Tenn., to Norfolk, Newport News and 
Richmond, Va. 

Grounds for relief: Foreign water¬ 
borne competition. 

Tariff: Supplement 38 to Southern 
Freight Association tariff I.C.C. S-46. 

FSA No. 36462: T.O.F.C. Service— 
Between official territory and Madison, 
Wis. Filed by Western Trunk Line Com¬ 
mittee, Agent (No. A-2137), for inter¬ 
ested carirers. Rates on various com¬ 
modities moving on class rates loaded in 
highway trailers and transported on rail¬ 
road flat cars between points in official 
territory, on the one hand, and Madison, 
Wis., on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 35 to Western 
Trunk Line Committee tariff I.C.C. 
A-4281. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

IF.R. Doc. 60-7C85; Piled, Aug. 4, 1960; 

8:47 a.m.] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 

[Notice 359] 

August 2, 1960. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 63340. By order of July 
29, 1960, The Transfer Board approved 
the transfer to Cloverleaf Garage, Inc., 
Michigan City, Ind., of Certificate No. 
MC 116964, issued April 15, 1958, to 
Kendrick C. Harvey, doing business as 
Cloverleaf Garage, Michigan City, Ind., 
authorizing the transportation of: Used 
tractors, in secondary movements, in 
truckaway service, to be used as replace¬ 
ments for wrecked or disabled tractors, 
wrecked and disabled motor vehicles, and 
motor vehicle parts, accessories, supplies 
and materials used in connection with 
the repairing or reconditioning of dam¬ 
aged, disabled, or wrecked motor vehicles, 
trailers, and semi-trailers, between 
points in Illinois, Indiana, Ohio, Michi¬ 
gan, and Kentucky. William N. Kene- 
fick, 2222 East Michigan, Michigan City, 
Ind., for applicants. 

No. MC-FC 63341. By order of July 
29, 1960, The Transfer Board approved 
the transfer to Colonial Express, Inc., 
Rutherford, N.J., of Certificate in No. 
MC 66349, issued December 2, 1940, to 
Joseph E. Kropkowski, doing business as 
Colonial Express, Rutherford, N.J., au¬ 
thorizing the transportation of: General 
commodities, with the usual exceptions 
including household goods, and com¬ 
modities in bulk, between points in 
Bergen, Essex, Hudson, Middlesex, 
Morris, Somerset, Union, and Passaic 
Counties, N.J., on the one hand, and, on 
the other, New York, N.Y. Bernard F. 
Flynn, Jr., 1060 Broad St., Newark 2, 
N.J., for applicants. 

No. MC-FC 63344. By order of July 
29, 1960, The Transfer Board approved 
the transfer to T. J. Reynolds and T. F. 
Reynolds, a partnership, doing business 
as Reynolds Truck Service, Verdi, Minn., 
of Certificate in No. MC 92157, issued 
March 17, 1950, to T. J. Reynolds and 
Harvey Reynolds, a partnership, doing 
business as Reynolds Bros., Verdi, 
Minn., authorizing the transportation of: 
Livestock, grain, hay, straw, building 
materials, fence posts, fence materials, 
emigrant movables, and honey, from, to, 
or between specified points in Minne¬ 
sota, Iowa, and South Dakota. A. R. 
Fowler, 2288 University Avenue, St. Paul 
14, Minn., for applicants. 


No. MC-FC 63448. By order of July 
29, 1960, The Transfer "Board approved 
the transfer to Oil-Ways Co., A Corpora¬ 
tion, Nutley, New Jersey, of Permits in 
Nos. MC 105997 and MC 105997 Sub 4, 
issued October 26, 1945, and September 
7, 1948, to George B. Harris, Sr., and 
George B. Harris, Jr., a partnership, 
doing business as Oil-Ways Co., Nut- 
ley, New Jersey, which authorize the 
transportation of denatured alcohol and 
denatured alcohol solvents, in bulk, in 
tank trucks, from Yonkers, N.Y., and 
Newark, N.J., to points in New York, 
New Jersey, Connecticut, and Pennsyl¬ 
vania within 150 miles of Newark, N.J., 
and rejected shipments on return trip; 
solvents, except denatured alcohol sol¬ 
vents, in shipments not exceeding 2,500 
gallons, in bulk, in tank trucks, from 
Newark, N.J., to points in New York, 
Connecticut, and Psnnsylvania within 
150 miles of Newark, and synthetic resin, 
ester gum solutions, and tall oil, crude 
and esterified, in bulk, in tank trucks, 
from Newark to points in New York and 
Pennsylvania within 150 miles of New¬ 
ark. John M. Zachara, P.O. Box 2860, 
Paterson 28, N.J. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-7286; Filed, Aug. 4, 1960; 

8:47 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3893] 

COLUMBIA GAS SYSTEM, INC. 

Notice of Proposed Execution of 
Surety Bond by Holding Company 
for Public Utility Subsidiary 

July 29, 1960. 

Notice is hereby given that The Co¬ 
lumbia Gas System, Inc. (“Columbia”), a 
registered holding company, has filed a 
declaration pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating section 12(b) of 
the Act and Rule 45 promulgated there¬ 
under as applicable to the proposed 
transaction, which is summarized as 
follows: 

Cumberland and Allegheny Gas Com¬ 
pany (“Cumberland”), a wholly-owned 
gas utility subsidiary company of Co¬ 
lumbia, has filed with the Public Service 
Commission of West Virginia (“West 
Virginia Commission”), an application 
for increased gas rates estimated to pro¬ 
duce increased annual revenues of ap¬ 
proximately $896,000. The West Vir¬ 
ginia Commission, by order issued on 
March 22, 1960, suspended collection of 
Cumberland’s proposed rates until Au¬ 
gust 17,1960 when, under applicable West 
Virginia law, Cumberland may com¬ 
mence collection of the higher rates pro¬ 
vided for in the rate filing subject to 
the obligation to refund with interest, 
any portion of the higher rates which 
may ultimately be determined to be ex¬ 
cessive. The West Virginia Commission 
may, and customarily does, require the 
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posting of a bond as security for the 
obligation to refund and it has indicated 
its willingness to accept Columbia as 
surety. Columbia, therefore, proposes to 
act as surety on a bond not to exceed 
$150,000 without fee or other charges to 
Cumberland in order to relieve Cum¬ 
berland of paying the customary fee of 
an insurance company. In the event 
any portion of the increased rates should 
ultimately be determined to be excessive 
Cumberland will make refunds in the 
ordinary course of business out of its 
general corporate funds. 

It is estimated that the fees and ex¬ 
penses to be incurred in connection with 
the proposed transaction will be limited 
to $100 payable by Cumberland for serv¬ 
ices of the Columbia Gas System Service 
Corporation rendered primarily in con¬ 
nection with the present filing. 

The declaration states that, other than 
for the acceptance of the proposed surety 
bond by the West Virginia Commission, 
no State commission and no Federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the proposed 
transaction. 

Notice is further given that any inter¬ 
ested person may, not later than August 
15, 1960, at 5:30 p.m., request this Com¬ 
mission in writing that a hearing be 
held in respect of such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by the declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25, D.C. At 
any time after said date the declaration, 
as filed or as it may be amended, may 
be permitted to become effective as pro¬ 
vided in Rule 23 of the rules and regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from 
its rules as provided in Rules 20(a) and 
100 thereof, or take such other action 
as it may deem appropriate. 

By the Commission. 

[Seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 60-7270; Filed, Aug. 4, 1960; 

8:45 a.m.] 

SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 1 (Rev. 5) ] 

DEPUTY ADMINISTRATOR FOR 
ADMINISTRATION 

Delegation Relating to Administration 
and Size Standards 

1. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act (Pub. Law 85-536) as amended (Pub. 
Law 85-699); the Small Business Invest¬ 
ment Act of 1958 (Pub. Law 85-699); as 
amended (Pub. Law 86-502)s Reorgani¬ 
zation Plan No. 2 of 1954, dated April 
29, 1954 (83d Cong., 2d Sess.); Reorgan¬ 
ization Plan No. 1 of 1957, dated April 29, 
1957 (85th Cong., 1st Sess.); and the 


Memorandum of Understanding, dated 
October 19, 1956, as amended, between 
the Secretary of the Interior and the 
Administrator of the Small Business Ad¬ 
ministration (Pursuant to section 4 of 
the Fish and Wildlife Act of 1956, 70 
Stat. 1119, 1121), relating to the Fish¬ 
eries Loan Fund, there is hereby dele¬ 
gated to the Deputy Administrator for 
Administration the authority: 

A. Administration. 1. To give final 
approval to all personnel actions for the 
Small Business Administration and to 
administer Oaths of Office. 

2. To establish and classify all posi¬ 
tions subject to the Classification Act of 
1949, as amended, in grades GS-1 to GS- 
15, and to establish salary rates for em¬ 
ployees excluded from the Act. 

3. To give final approval to non-sub¬ 
stantive changes in all SBA Manuals. 

4. To contract for supplies, materials 
and equipment, printing, transporta¬ 
tion, communications, space, and special 
services. 

5. To effect the disposition of official 
records of SBA. 

6. To authorize or approve (a) his 
personal travel, (b) the travel of em¬ 
ployees under the supervision of the 
Deputy Administrator for Administra¬ 
tion, (c) travel where actual subsistence 
expenses are requested, and (d) travel 
requiring special authorization or ap¬ 
proval not delegated to other officials. 

7. To approve advanced sick leave and 
leave without pay, in excess of 30 days, 
for employees of SBA. 

8. To approve annual and sick leave, 
leave without pay, and overtime work for 
employees under his supervision. 

9. To give final approval to all SBA 
forms. 

10. To give security clearance to ap¬ 
plicants and employees of SBA where 
the security investigation discloses (a) 
no derogatory information, (b) deroga¬ 
tory information which would not war- 
ant processing the case under provisions 
of section 1000.067 of SBA-100, Admin¬ 
istrative Manual, and (c) derogatory in¬ 
formation, but the Deputy Administrator 
for Administration and the Security 
Officer are in agreement that the derog¬ 
atory information is insufficient to war¬ 
rant suspension or termination in the 
case of an employee, or denial of clear¬ 
ance in the case of an applicant. 

11. To approve the allotment of ap¬ 
propriated funds for specific programs, 
functions, activities, and organizational 
units of SBA. 

12. To release, or consent to the re¬ 
lease of, collateral documents held in 
connection with loans transferred as a 
result of Reorganization Plan No. 1 of 
1957, dated April 29,1957, effective at the 
close of June 30, 1957. 

13. To release promissory notes on (a) 
SBA and disaster loans paid in full and 
(b) loans transferred to the Department 
of Justice for liquidation. 

14. To approve bonds and fix the in¬ 
demnities thereof. 

15. To determine amounts due and 
make payments - to the Civil* Service 
Commission and the Department of 
Labor for retirement and employee’s 
compensation accounts as required by 
section 206(b) of the Small Business Act. 


16. To approve advance of funds for 
official travel and to take appropriate 
actions to assure that amounts advanced 
are deducted from allowable expenses or 
are otherwise recovered. 

17. To approve and issue accounting 
and fiscal instructions. 

18. To authorize expenditures for reg¬ 
istration fees not in excess of $25.00 for 
each registration for all Washington 
employees except the Deputy Adminis¬ 
trators. 

19. To enter into contracts for sup¬ 
plies and services pursuant to Delegation 
of Authority No. 363, dated March 10, 
1959 (24 F.R. 1921, 2096), from the Ad¬ 
ministrator of the General Services 
Administration to the Small Business 
Administration. 

20. To approve out-service training for 
SBA employees and authorize expendi¬ 
tures incidental to such training. 

21. To effectuate an adequate property 
utilization and accountability program 
on an agency-wide basis. 

B. Size standards. To take any and all 
actions necessary to develop appropriate 
small business size standards and cri¬ 
teria and to recommend to the Adminis¬ 
trator appropriate size standards regula¬ 
tions. 

C. Correspondence. 1. To sign all 
correspondence, except correspondence 
addressed to Members of Congress, relat¬ 
ing to the functions of the Deputy Ad¬ 
ministrator for Administration. 

2. To sign correspondence addressed 
to staff members of Congressional 
Committees. 

II. The specific authorities delegated 
in I.A.3, I.A!6 (a), (c) and (d), 10(c), 
18 and 20 may not be redelegated. 

III. All authority delegated herein may 
be exercised by any SBA employee desig¬ 
nated as Acting Deputy Administrator 
for Administration. 

IV. All previous authority delegated by 
the Administrator to the Deputy Admin¬ 
istrator for Administration is hereby 
rescinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Dated: June 27,1960. 

Philip McCallum, 
Administrator . 

[F.R. Doc. 60-7272; Filed, Aug. 4, 1960; 
# 8:45 a.m.] 


[Delegation of Authority 6] 

DIRECTOR, OFFICE OF SMALL BUSI¬ 
NESS SIZE STANDARDS 

Delegation Relating to Size 
Standards 

I. Pursuant to the authority delegated 
to the Deputy Administrator for Admin¬ 
istration by the Administrator, Delega¬ 
tion of Authority No. 1 (Rev. 5), dated 
June 27,1960, there is hereby redelegated 
to the Director, Office of Small Business 
Size Standards, the authority: 

A. Size standards. To take any and 
all actions necessary to develop appro¬ 
priate small business size standards and 
criteria and to recommend to the Ad¬ 
ministrator appropriate size standards 
regulations. 
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B. Administration. 1. To authorize 
and approve (a) his personal travel and 
(b) travel of Washington Office em¬ 
ployees under his supervision, except 
travel when actual subsistence expenses 
are requested. 

2. To approve (a) sick and annual 
leave, except advance sick leave, (b) 
leave without pay not in excess of 30 
days, and (c) overtime work for em¬ 
ployees under his supervision. 

C. Correspondence. To sign all non¬ 
policy-making correspondence, except 
correspondence addressed to Members of 
Congress, relating to the functions of the 
Office of Small Business Size Standards. 

II. The specific authorities delegated 
herein may not be redelegated. 

III. All authority delegated herein may 
be exercised by any SBA employee desig¬ 
nated as Acting Director of the Office of 
Small Business Size Standards. 

Dated: June 27, 1960. 

Robert H. Montgomery, 
Deputy Administrator. 

[F.R. Ddc. 60-7273; Filed, Aug. 4, 1960; 
8:45 a.m.] 

[D3legation of Authority 10 (Rev. 4) ] 

DEPUTY ADMINISTRATOR FOR 
FINANCIAL ASSISTANCE 

Delegation Relating to Financial 
Assistance 

1. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act (Pub. Law 85-536), as amended (Pub. 
Law 85-699); Reorganization Plan No. 2 
of 1954, dated April 29, 1954, (83d Cong., 
2d Sess.); Reorganization Plan No. 1 of 
1957, dated April 29, 1957, (85th Cong., 
1st Sess.); and the Memorandum of 
Understanding, dated October 19, 1956, 
as amended, between the Secretary of 
the Interior and the Administrator of the 
Small Business Administration (pursu¬ 
ant to sec. 4 of the Fish and Wildlife Act 
of 1956, 70 Stat. 1119, 1121), relating to 
the Fisheries Loan Fund, there is hereby 
delegated to the Deputy Administrator 
for Financial Assistance the authority: 

A. Financial assistance. 1. To approve 
or decline business and disaster loan 
applications, and to execute authoriza¬ 
tions and modifications pertaining to 
such loans. 

2. To approve amendments of loan 
authorizations in loans that: (a) have, 
or (b) have not been fully disbursed. 

3. To determine eligibility of loan ap¬ 
plicants within the framework of prior 
determinations. 

4. To accept for processing disaster 
loan applications received after expira¬ 
tion of the six months disaster period. 

5. To approve or decline deferment 
until final maturity of a loan any install¬ 
ment of principal due on such loan 
within one month of final disbursement 
of such loan. 

6. To declare disaster areas in order 
to carry out the provisions of section 
7(b)(1) of the Small Business Act, as 
amended, if such action is necessary 
during any period when the Adminis¬ 
trator is in leave or travel status. 

7. To take all necessary actions in 
connection with the servicing, adminis¬ 


tration, collection, and liquidation of 
partially or fully disbursed loans, other 
obligations and acquired property but is 
not authorized: 

a. To sell any primary obligation or 
other evidence of indebtedness owned to 
the Agency for a sum less than the total 
amount due thereon. 

b. To accept or reject a compromise 
settlement of an indebtedness owned to 
the Agency for a sum less than the total 
amount due thereon. 

c. To exercise any rights under the 
“Management Agreement” clause of a 
Loan Agreement. 

d. To deny liability of the Small Busi¬ 
ness Administration under the terms of 
a participation agreement, or the asser¬ 
tion of a claim for recovery from a par¬ 
ticipating bank under any alleged 
violation of a participating agreement. 

B. Size determination. To determine 
for the purpose of the programs for 
which he is responsible the concerns 
which are small businesses within the 
meaning of this agency’s Small Business 
Size Standards Regulation. 

C. Administration. 1. To authorize or 
approve his (a) personal travel and (b) 
the travel of Washington office employ¬ 
ees under his supervision, except travel 
when actual subsistance expenses are 
requested. 

2. To approve (a) sick and annual 
leave, except advance sick leave, (b) 
leave without pay not in excess of 30 
days, and (c) overtime work for employ¬ 
ees under his supervision. 

3. To authorize his personal expendi¬ 
tures for registration fees not in excess 
of $25.00 for each registration. 

D. Correspondence. To sign all cor¬ 
respondence, except Congressional cor¬ 
respondence, relating to the financial 
assistance program. 

II. The specific authority dele¬ 
gated in subsections I.A.6, I.B.l. and 
I.C.3. may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Deputy Adminis¬ 
trator for Financial Assistance. 

IV. All previous authority delegated 
by the Administrator to the Deputy Ad¬ 
ministrator for Financial Assistance 
(Delegation of Authority No. 10 (Rev. 3) 
as amended, 23 F.R. 2627, 8435) is hereby 
rescinded without prejudice to actions 
taken under all such delegations prior 
to the date hereof. 

Effective date: June 27, 1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7274; Filed, Aug. 4, 1960; 

8:45 a.m.] 


[Delegation of Authority 20 (Rev. 4)] 

DEPUTY ADMINISTRATOR FOR PRO¬ 
CUREMENT AND TECHNICAL 
ASSISTANCE 

Delegation Relating to Procurement 
and Technical Assistance, Man¬ 
agement Research Assistance, and 
Size Standards and Size Determina¬ 
tions 

1. Pursuant to the authority vested in 
the Administrator by the Small Business 


Act (Pub. Law 85-536), as amended 
(Pub. Law 85-699); the Small Business 
Investment Act of 1958 (Pub. Law 85- 
699), as amended (Pub. Law 86-502); 
Reorganization Plan No. 2 of 1954, dated 
April 24, 1954 (83d Cong., 2d Sess.) 
and Reorganization Plan No. 1 of 1957, 
dated April 29, 1957 (85th Cong., 1st 
Sess.), there is hereby delegated to the 
Deputy Administrator for Procurement 
and Technical Assistance, the authority: 

A. Procurement and technical assist¬ 
ance. 1. To take any and all actions re¬ 
lating to SBA prime contracting au¬ 
thority. 

2. To (a) enter into, (b) negotiate, 
and (c) recommend approval of joint 
agreements and memoranda of under¬ 
standing with other government con¬ 
tracting procurement or disposal agen¬ 
cies. 

3. To take any and all necessary ac¬ 
tions to carry out the provisions of joint 
agreements and memoranda of under¬ 
standing with other government con¬ 
tracting procurement or disposal 
agencies. 

4. To appeal determinations made un¬ 
der joint agreements or memoranda of 
understanding by Government contract¬ 
ing procurement and disposal agencies to 
the heads of such agencies. 

5. To take any and all necessary ac¬ 
tions relating to matters involving Cer¬ 
tificates of Competency, including the is¬ 
suance or denial of such Certificates. 

6. To take any and all actions neces¬ 
sary to carry out SBA’s authority to 
make a complete inventory of all produc¬ 
tive facilities of small business concerns. 

7. To take any and all actions neces¬ 
sary to carry out SBA’s authority to 
utilize effectively the productive facili¬ 
ties of small business concerns. 

8. To take any and all actions neces¬ 
sary to carry out SBA’s authority to en¬ 
courage the letting of subcontracts by 
prime contractors to small business con¬ 
cerns. 

9. To take any and all actions neces¬ 
sary to carry out SBA’s authority to en¬ 
able small business to obtain materials 
from its normal sources. 

10. To take any and all actions neces¬ 
sary to carry out SBA’s authority to in¬ 
sure that a fair proportion of the total 
sales of Government property be made 
to small business concerns. 

11. To take any and all actions neces¬ 
sary to carry out SBA’s authority to 
insure that a fair proportion of Gov¬ 
ernment contracts for research and 
development be placed with small busi¬ 
ness concerns and to assist small busi¬ 
ness concerns to obtain the benefits of 
research and development performed 
under Government contracts or at Gov¬ 
ernment expense. 

12. To take any and all actions neces¬ 
sary to carry out SBA’s authority to in¬ 
sure that a fair proportion of the total 
Government procurements be made from 
small business. 

13. To take any and all action relating 
to the appraisal of collateral offered to 
SBA on those loans for which an SBA 
appraisal or reappraisal is requested. 

14. To take any and all actions neces¬ 
sary to carry out SBA’s authority for 
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NOTICES 


assistance in the development of indus¬ 
trial potential in surplus labor areas. 

B. Size determination. 1. To deter¬ 
mine, for the purpose of the program for 
which he is responsible, the concerns 
which are small businesses within the 
meaning of this agency’s Small Business 
Size Standards Regulation. 

2. To issue, deny, revoke and amend 
Small Business Certificates in accord¬ 
ance with this Agency’s Size Standards 
Regulation. 

C. Management research assistance. 

1. To take any and all actions relating 
to SBA grants, including recommenda¬ 
tions as to the issuance of grants but 
excluding final determinations. 

2. To execute agreements for SBA 
grants. 

D. Administration. 1. To authorize 
and approve (a) his personal travel and 
(b) travel of Washington office employees 
under his supervision, except travel 
when actual subsistence expenses are re¬ 
quested. 

2. To approve (a) sick and annual 
leave, except advance sick leave, (b) 
leave without pay not in excess of 30 
days, and (c) overtime work for em¬ 
ployees under his supervision. 

3. To authorize his personal expendi¬ 
tures for registration fees not in excess 
of $25 for each registration. 

E. Correspondence . To sign all cor¬ 
respondence, except correspondence ad¬ 
dressed to Members of Congress, relating 
to the Procurement and Technical As¬ 
sistance Program and the Management 
Research Assistance Program. 

II. The specific authority delegated in 
subsections I.A. 2 (a) and (c), I.A. 4, 

I.B. 1, I.B. 2, and I.D. 3, may not be re¬ 
delegated. 

III. All authorities delegated herein 
may be exercised by any employee of 
SBA designated as Acting Deputy Ad¬ 
ministrator for Procurement and Tech¬ 
nical Assistance. 

IV. All previous authority delegated by 
the Administrator to the Deputy Ad¬ 
ministrator for Procurement and Tech¬ 
nical Assistance in Delegation of Author¬ 
ity No. 20 (Rev. 3), as amended (23 F.R. 
1819, 8223, 8435), is hereby rescinded 
without prejudice to actions taken under 
all such delegations prior to the date 
hereof. 

Effective date: June 27, 1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7275; Filed, Aug. 4, 1960; 

8:45 a.m.] 


[Delegation of Authority 27 (Rev. 3, 
Arndt. 1)] 

DIRECTOR, OFFICE OF ECONOMIC 
ADVISER 

Delegation Relating to the Office of 
Economic Adviser 

Delegation of authority No. 27 (Rev. 3) 
(23 F.R. 8223) is hereby amended by: 

1. Deleting paragraphs I.A.l. and 2. 
without prejudice to actions taken there¬ 
under. 

2. Redesignating paragraphs I.A.3. and 

4. as paragraphs I.A.l. and 2. respectively. 


3. Deleting Part II and substituting in 
lieu thereof new Part n as follows: 

n. The authorities delegated in I.A.I. 
(b) and (c), and 2, herein may not be 
redelegated. 

Dated: June 27, i960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7276; Filed, Aug. 4, 1960; 
8:45 a.m.] 


[Delegation of Authority 28 (Rev. 1)1 

DELEGATION RELATING TO THE OF¬ 
FICE OF MANAGEMENT & RE¬ 
SEARCH ASSISTANCE 

Notice is hereby given that Delegation 
of Authority No. 28 (Rev. 1) (24 F.R. 
4896) and all redelegations thereunder 
not published in the Federal Register, 
and Delegation of Authority No. 28-lc 
(Rev. 1) (24 F.R. 4896) are hereby re¬ 
scinded without prejudice to actions, 
taken thereunder prior to the date 
hereof. 

Dated: June 27,1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7277; Filed, Aug. 4, 1960; 
8:46 a.m.] 


[Delegation of Authority 30 (Rev. 6) Arndt. 1] 

REGIONAL DIRECTORS 

Delegation Relating to Financial As¬ 
sistance, Investment Program, Pro¬ 
curement and Technical Assistance, 
and Administration 

Delegation of Authority No. 30 (Rev. 
6) is hereby amended by deleting sub¬ 
section I.E.l, and substituting in lieu 
thereof the following new subsection 
I.E.l.: 

1. To determine, for the purpose of 
the programs for which they are respon¬ 
sible, the concerns which are small busi¬ 
nesses within the meaning of this 
agency’s Small Business Size Standards 
Regulation, provided, however, that no 
determinations shall be made which in¬ 
volve protests of the size status of ap¬ 
parently successful bidders; requests for 
Small Business Certificates; requests for 
reconsideration of size determinations 
made in the Washington office, and ap¬ 
peals. 

Dated: June 27,1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7278; Filed, Aug. 4, 1960; 

8:46 a.m.] 


[Delegation of Authority 44] 

SIZE APPEALS BOARD 

Delegation Relating to Appeals on 
Size Determinations 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act (Pub. Law 85-536), as amended (Pub. 
Law 85-689); the Small Business Invest¬ 


ment Act of 1958 (Pub. Law 85-699), as 
amended (Pub. Law 86-502); Reorgani¬ 
zation Plan No. 2 of 1954, dated April 24, 
1954, (83d Cong., 2nd Sess.) and Reor¬ 
ganization Plan No. 1 of 1957, dated 
April 29, 1957 (85th Cong., 1st Sess.), 
there is hereby delegated to the Size Ap¬ 
peals Board, the authority: To decide 
appeals from administrative rulings that 
concerns are not small businesses within 
the meaning of the Small Business Size 
Standards Regulation, as amended. 

II. The authority delegated herein 
may not be redelegated. 

III. The authority delegated herein 
may be exercised when at least three 
members, regular or acting, participate 
in such actions. 

Dated: June 27, 1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7279; Filed, Aug. 4, I960; 

8:46 a.m.] 


[Delegation of Authority 44-1] 

SECRETARY OF THE SIZE 
APPEALS BOARD 

Delegation Relating to Appeals on 
Size Determinations 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act (Pub. Law 85-536), as amended (Pub. 
Law 85-699) ; the Small Business Invest¬ 
ment Act of 1958 (Pub. Law 85-699), as 
amended (Pub. Law 86-502); Reorgani¬ 
zation Plan No. 2 of 1954, dated April 24, 
1954 (83d Cong., 2d Sess.) and Reorgani¬ 
zation Plan No. 1 of 1957, dated April 29, 
1957 (85th Cong., 1st Sess.), there is 
hereby delegated to the Secretary of the 
Size Appeals Board, the authority: 

A. Size determinations. To certify any 
action taken by the Size Appeals Board. 

B. Correspondence. To sign all cor¬ 
respondence, other than Congressional 
correspondence, of actions taken by the 
Size Appeals Board and correspondence 
requesting additional information which 
may be required in connection with 
pending size determination appeals. 

II. The authority delegated herein 
may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as acting Secretary, Size Ap¬ 
peals Board. 

Dated: June 27, 1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7280; Filed, Aug. 4, I960; 

8:46 a.m.] 


[Delegation of Authority 50 (Rev. 3) 1 

DEPUTY ADMINISTRATOR FOR THE 
INVESTMENT DIVISION 

Delegation Relating to the Investment 
Program 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Investment Act of 1958 (Pub. Law 85- 
699), as amended (Pub. Law 85-502); 
the Small Business Act (Pub. Law 85- 
536), as amended (Pub. Law 85-699): 
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Reorganization Plan No. 2 of 1954, dated 
April 29, 1954 (83d Cong., 2d Sess.); and 
Reorganization Plan No. 1 of 1957, dated 
April 29, 1957 (85th Cong., 1st Sess.), 
there is hereby delegated to the Deputy 
Administrator for the Investment Divi¬ 
sion the authority: 

A. Investment. To take any and all 
actions necessary to carry out the pro¬ 
visions of the Small Business Investment 
Act of 1958, as amended, within the limi¬ 
tations of said Act, the Small Business 
Investment Companies Regulation, as 
amended, and the Loans to State and 
Local Development Companies Regula¬ 
tion, as amended. 

B. Size determinations. To deter¬ 
mine for the purpose of the programs 
for which he is responsible the concerns 
which are small businesses within the 


meaning of this agency’s Small Business 
Size Standards Regulation. 

C. Administrative. 1. To authorize or 
approve (a) his personal travel and (b) 
the travel of Washington office em¬ 
ployees under his supervision, except 
travel when actual subsistence expenses 
are requested. 

2. To approve (a) sick and annual 
leave, except advance sick leave, (b) 
leave without pay not in excess of 30 
days, and (c) overtime work for em¬ 
ployees under his supervision. 

3. To authorize his personal expendi¬ 
tures for registration fees not in excess 
of $25.00 for each registration. 

D. Correspondence. To sign all cor¬ 
respondence, except Congressional cor¬ 
respondence, relating to the Investment 
Program. 
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II. The authority delegated in I.B. and 
I.C. 3 may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Deputy Adminis¬ 
trator for the Investment Division. 

IV. All previous authority delegated by 
the Administrator to the Deputy Ad¬ 
ministrator for the Investment Division 
Delegation of Authority No. 52 (Rev. 2) 
(24 F.R. 7171) is hereby rescinded with¬ 
out prejudice to actions taken under 
such delegation prior to the date hereof. 

Effective date: June 27, 1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-7281; Filed, Aug. 4, 1960; 

8:46 a.m.l 


CUMULATIVE CODIFICATION GUIDE—AUGUST 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


3 CFR 

Proclamations : 

3361 _ 

3362 _ 

Executive Orders: 

3596_ 

5 CFR 


6 CFR 


7 CFR 

28_ 

51 _ 

52 _ 

210_ 

301_ 

718_ 

728_ 

811_ 

818_ 

850_ 

934_1_ 

938_ 

953_ 

1014_ 

1020_ 

1022_ 

1029_ 

Proposed Rules: 

54_ 

362__ 

903__ 

905_ 

957_ 

966_ 

987_ 

998_ 

1014_ 

1016_ 

1018_ 

1020_ 


Page 

7351 

7351 

7383 

7307 

7352 


_ 7352 

7273, 7307 

_ 7308 

_ 7275 

_ 7237 

_ 7237 

_ 7355 

_ 7355 

_ 7356 

_ 7357 

_ 7238 

_ 7238 

_ 7239 

_ 7275 

_ 7308 

_ 7309 

_ 7239 

_ 7374 

_ 7286 

_ 7246 

_ 7391 

_ 7403 

_ 7284 

_ 7391 

_ 7331 

_ 7391 

_ 7259 

_ 7260 

_ 7403 


8 CFR 

511— _ _ 

Page 

_ 7240 

9 CFR 

72_ . . 

78- _ 

_ 7309 

_ 7240 

12 CFR 

220 - — 

221__ _ 

_ . 7312 

— 7313 

13 CFR 

107_ . _ _ 

- . — 7276 

14 CFR 

507 _ _ 

601_ — _ 

608__ 

609 

„- 7241,7313 

_ 7242 

___ — 7242 

_ 7278 

Proposed Rules: 

294_ 

507_ — 

600 _ — 

601 ___ __ _ 

602_ _ 

_ _ 7261 

_ 7333 

- _ 7334 

7261,7334 
_ 7261 

15 CFR 

382_ _ — 

_ 7357 

17 CFR 

274— _ 

_ 7368 

19 CFR 


8_ _ 

20 CFR 

Proposed Rules: 

_ 7313 


602_ 7287 

604_ 7287 


21 CFR 


32 CFR 

83_ 

1701_ 

33 CFR 

203_ 


35 CFR 

4_ 

36 CFR 

7_ 

38 CFR 


6 

8 


39 CFR 


13- 

15- 

22 _ 


42 CFR 

73_ 


45 CFR 

13_ 

46 CFR 

43_ 

Proposed Rules: 
201—360_ 

47 CFR 

I _ 

4_ 

II _ 

61_ 

62_ 

63_ 

Proposed Rules: 

2 _ 

3_ 

10 _ 


Page 

7242 

7277 


7316 


7316 


7317 


7369 

7369 


7244 

7244 

7244 


7317 


7317 


7244 

7260* 


_ 7370 

_ 7317 

_ 7372 

_ 7370 

_ 7370 

_ 7370 

_ 7403 

7405,7406 
_ 7406 


120 _ 7314,7369 

121 _ 7314,7316 

304__— 7369 


49 CFR 

7_ 

405_ 


Proposed Rules: 
121 _ 


7332, 7374 


Proposed Rules: 
10 —.— 


7283 

7283 

7407 


























































































